GSIS

PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN
(GOVERNMENT SERVICE INSURANCE SYSTEM)

PHILIPPINE BIDDING DOCUMENTS

Reinsurance of the Industrial All Risk
Insurance of the National Power
Corporation

For the Period
From: 01 January 2021
To : 31 December 2021

ABC — Php19,857,940.09

Revised as of November 2020




TABLE OF CONTENTS

SECTION | INVITATION TO BID ..ciiiiii ettt eeee e 3
SECTION Il. INSTRUCTIONS TO BIDDERS .....cuuiiiiiiiiieiieeeieeemee e 10
SECTION 1ll. BID DATA SHEET ..ottt eeeme e e et e e e mnee e eaes 41
SECTION V. GENERAL CONDITIONS OF CONTRACT ..uciveiiieeeieeeieeeneeevmcnane. 51
SECTION V. SPECIAL CONDITIONS OF CONTRACT .ivuiiiieeieeeieeeneean e eemmeaeeens 67
SECTION VI. SCHEDULE OF REQUIREMENTS ..vuiuitiuisiineeeneeenssimmmnsssenssnensenes 70
SECTION VII. TECHNICAL SPECIFICATIONS ..cvuiiieiiieeiieeeieeeneemmmeaeeeneeeneenns 71

SeEcTION VIII. BIDDING FORMS



Sectilowvwi lt ati on t o



PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN
(GOVERNMENT SERVICE INSURANCE SYSTEM)
Financial Center, Pasay City, Metro Manila 1308

GSIS

INVITATION TO BID

Reinsurance of the Industrial All Risk Insurance of the National
Power Corporation

The Government Service Insurance System (GSIS) through the GSIS Corporate Operating
Budget for CY 2021 intends to apply the sum of Nineteen Million Eight Hundred Fifty
Seven Thousand Nine Hundred Forty Pesos and Nine Centavos (Phpl19,857,940.09)
being the Approved Budget for the Contract (ABC) to payments under the contract for the
Reinsurance of the Industrial All Risk Insurance of the National Power Corporatitn
the following details, with the following details:

Assured National Power Corporation
Line Industrial All Risks Marine Hull for
Power Barges and Sabotage & Terrorism
Insurance
Period of Insurance 01 January 2021 to 31 December 2021
Total Sum Insured
Gross Php12,353,268,007.00
Retention Php6,176,634,003.50
Facultative Php6,176,634,003.50
Premiums
Gross Premiums (exclusive of VAT) Php39,715,880.18
Retention Php19,857,940.09

Facultative (ABC exclusive of VAT)  Php19,857,940.09

Relevant underwriting information shall be issued only to bidders who purchased the Bidding
Documents.

Bids received in excess of the ABC shall be automatically rejected at bid opening.

The GSIS now invites bids for the Reinsurance of the Industrial All Risk Insurance of the
National Power CorporationThe reinsurance cover shall be for a period of 12 months from

01 January 2021 to 31 December 2021. Bidders should have completed, within five (5) years
from the date of submission and receipt of bids, any of the following:

(i) A contract similar to the Project whose amount/value is at least fifty percent (50%) of
the ABC; or

(if) At least two (2) similar contracts and the aggregate contract amounts should be
equivalent to at least fifty percent (50%) of the ABC. The largest of these similar
contracts must be equivalent to at least half of the percentage of the ABC as required
above.



The description of an eligible bidder is contained in the Bidding Documents, particularly, in
Section Il. Instructions to Bidders.

3. Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “‘pass/fail” criterion as specified in the 2016 Implementing Rules and
Regulations (RIRR) of Republic Act (RA) 9184, otherwise known as the “Government
Procurement Reform Act”.

Bidding is open to all interested bidders, whether local or foreign, subject to the conditions
for eligibility provided in the IRR of RA No. 9184.

4. Interested bidders may obtain further information from the GSIS Insurance Bids and Awards
Committee (GIBAC) Secretariat and inspect the Bidding Documents at the address given below
from 8:00AM to 5:00PM, Monday to Friday excluding holidays.

GBAC Secretariat, Level 2 Core G, GSIS Headquarters Building,
Financial Center, Pasay City

5. A complete set of Bidding Documents may be acquired by interested Bidders starting on 16
November 2020, from 8:00AM to 3:00PM from the abovementioned address and upon
payment of the fee for the Bidding Documents in the amount of Php5,000.00.

It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGEPS) and the GSIS website
(www.gsis.gov.ph/opportunities/gibac-notices), provided that bidders shall pay the applicable
fee for the Bidding Documents not later than the submission of their bids.

6. The GSIS Insurance Bids and Awards Committee will hold a Pre-Bid Conference on 24
November 2020, starting at 10:30AM at the following address:

GBAC Conference Room, Level 2 Core G, GSIS Headquarters
Building, Financial Center, Pasay City

Interested bidders may participate in the Pre-Bid Conference through the Zoom video
conferencing  facility = (Zoom  Meetings). Please  register via this link:
https://bit.ly/GBACBIidderReq to receive the Zoom Meeting ID No. and Password from the

GBAC Secretariat. 1

The Pre-Bid Conference shall be open to prospective bidders.

7. Bids must be submitted to the address below and must be duly received by the GBAC
Secretariat or other authorized GSIS personnel on or before 07 December 2020, 9:00AM.
Bids may also be submitted electronically on or before the said date and time. Kindly refer to
Annex A of the Bidding Documents for the instructions.

All bids must be accompanied by a bid security in any of the acceptable forms and in the
amount stated in ITB Clause 18.

1 Kindly register before the meeting time indicated above. Only registered individuals will be allowed to participate in the meeting via Zoom. Before
joining the meeting, each participant (bidder’s representative) must indicate in the Zoom screen name his/her full name and company name (e.g.,
Juan Dela Cruz, XYZ Corporation).


https://bit.ly/GBACBidderReg

10.

11.

GBAC Secretariat, Level 2 Core G, GSIS Headquarters Building,
Financial Center, Pasay City

Bid opening shall be on 07 December 2020, starting at 9:30AM at the address stated in Item
No. 6. Bids will be opened in the presence of the bidders’ representatives who choose to attend
the said activity. Late bids shall not be accepted.

To ensure physical distancing, bidders may participate in the Bid Opening through the Zoom
video conferencing facility (Zoom Meetings). Please register via this link:
https://bit.ly/GBACBIidderReq to receive the Zoom Meeting ID No. and Password from the

GBAC Secretariat.2

In accordance with GPPB Circular 06-2005, the GSIS adopts the use of “draw lots” as a tie-
breaking method in the event two or more of the bidders have been declared as having the
Lowest Calculated Responsive Bid (LCRB).

The GSIS warns the public/bidders of unscrupulous individuals and groups posing as
officers/lemployees of the GSIS soliciting money, gifts, favors or benefits for alleged aid for
whatever purpose. DO NOT GIVE anything to these unscrupulous individuals and groups. The
GSIS thus enjoins the cooperation of the public/bidders to report these individuals/groups to the
GSIS Insurance Bids and Awards Committee and GBAC Secretariat.

The GSIS reserves the right to reject any and all bids, declare a failure of bidding, or not award
the contract at any time prior to contract award in accordance with Section 41 of RA 9184 and
its IRR, without thereby incurring any liability to the affected bidder or bidders.

For further information, please refer to:

GBAC Secretariat

GSIS Insurance Bids and Awards Committee

Level 2 Core G, GSIS Headquarters, Financial Center, Pasay City
Tel Nos. : (02)7976-4961/ 7976-4945 / Fax No. : (02)8859-0373
GBAC_Secretariat@gsis.gov.ph / www.gsis.gov.ph

(SignedOriginal)
SVP EDUARDO V. FERNANDEZ
Chairperson
GSIS Insurance Bids and Awards
Committee

2 Kindly register before the meeting time indicated above. With respect to the bidder’s participation, only registered representatives of the bidders
who purchased the Bidding Documents and/or submitted bids will be allowed to participate in the meeting via Zoom. Before joining the meeting,

the each participant (bidder’s representative) must indicate in the Zoom screen name his/her full name and company name (e.g., Juan Dela Cruz,
XYZ Corporation).


https://bit.ly/GBACBidderReg
mailto:GBAC_Secretariat@gsis.gov.ph

ANNEX A

Electronic Submission, Receipt and Opening of Bids

Instructions:

1. A bid is composed of “Envelope 1 - Technical Component” and “Envelope 2 - Financial
Component”.

2. The bidder must create two (2) archive format compression files (e.g., RAR, ZIP) to be
labelled as “Envelope 1 - Technical Component” and “Envelope 2 - Financial
Component”. These archive format compression files must be protected with strong
password (e.g., alphanumeric and special characters) to ensure the security, integrity and
confidentiality. Unique password must be applied for each archive format compression
file.

“Envelope 1 - Technical Component” must contain all documents listed under the
Technical Component of the Checklist of Requirements.

“Envelope 2 - Financial Component” must contain the Signed Bid Form.
All electronic copies of documents must be readable.

3. The two (2) archive format compression files must be sent to the GBAC Secretariat’s
email gbac.secretariat@gsis.gov.ph on or before the cut-off date and time as stated in the
Invitation to Bid or Bid Bulletin.

Upon receipt of the two (2) archive format compression files, the GBAC Secretariat shall
generate a bid receipt page for the official time of submission. The date and time
appearing on the GBAC Secretariat’s email shall be the date and time of the receipt of
bid/s. The GBAC Secretariat will acknowledge the receipt of bid/s by sending a reply
email containing the generated bid receipt page.

Late bid/s shall not accepted/considered.

Considering several factors that affect the sending and receipt of emails, bidders are
encouraged to send their emails (bids) at least 24 hours before the cut-off period.

It 1s the bidder’s responsibility to ensure that its email (bid) is duly received by the
GBAC Secretariat.

4. If a bidder modifies its bid, it shall not be allowed to retrieve its original bid. The bidder
shall only be allowed to send another bid to be labelled as “Technical Modification” or
“Financial Modification”. The time indicated in the latest bid receipt page generated
shall be the official time of submission. Bids submitted after the deadline shall not be
accepted/considered.


mailto:gbac.secretariat@gsis.gov.ph
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The GBAC Secretariat’s email account is able to receive an email with maximum email
size of 10MB. Considering this limitation, each bidder must ensure that its email
containing the two (2) archive format compression files will not exceed 10MB.

In exceptional cases where the file size of “Envelope 1 - Technical Component” exceeds
10MB, the bidder is allowed to create up to three (3) archive format compression files to
be labelled as “Envelope 1 - Technical Component — Part 1 of 3”, “Envelope 1 -
Technical Component — Part 2 of 3”” and “Envelope 1 - Technical Component — Part 3 of
3”. Said archive format compression files must be protected with strong password and
can be sent thru separate emails.

Bids that are not in compressed archive files and are not password-protected shall be
rejected.

However, bids that are not properly compressed and password-protected, as required in
the Bidding Documents, shall be accepted, provided that the bidder or its duly authorized
representative shall acknowledge such condition of the bid as emailed/submitted. The
Bids and Awards Committee shall assume no responsibility for the misplacement of the
contents of the improperly compressed or password-protected files or for its premature
opening.

The electronically submitted bids will be downloaded from the GBAC Secretariat’s
email only upon commencement of the Bid Opening. The date and time of receipt of bids
as indicated in the generated bid receipt page will be shown to the participants.

“Envelope 1 - Technical Component” will be decrypted first to determine the bidder’s
eligibility. The password for decrypting “Envelope 1 - Technical Component” will be
disclosed by the bidder only during the opening of its archive format compression file.

Only “Envelope 2 - Financial Component” of the eligible bidder will be decrypted. The
password for decrypting “Envelope 2 - Financial Component” will be disclosed by the
bidder only during the opening of its archive format compression file.

Non-discretionary “pass/fail” criterion as stated in the Section 30 of the Revised
Implementing Rules and Regulations of Republic Act No. 9184 shall be used during the
Bid Opening.



SAMPLE FOLDERS

Envelope 1 - Technical Component

Envelope 1 - Technical Component

e Share View

™ > Envelope 1 - Technical Component

Il

Name Date modified Type Size
1. PhilGEPS Registration Certificate (Platinum) 23/10/20209:07 A File folder
2. SEC Reqgistration Certificate 23/10/2020907 A File folder
3. Business (Mayor's) Permit 23/10/20209:07 A File folder
4, Tax Clearance 23/10/2020907 A File folder
5, Statement of all ongoing government and private contracts 23/10/20209:10 A File folder
6. Statement of similar government andor private contracts completed 23/10/2020 911 A File folder
7. Audited Financial Statement for CY 2019 23/10/20209:11A  File folder
8. NFCC or Committed Line of Credit 23/10/2020912 A File folder
9, Valid and Notarized JVA (If Applicable) 2310/20209:13 A File folder
10. Bid Security 23/10/20209:16 A File folder
11. Conformity with Technical Specifications 23/10/20209:16 A File folder
12. Omnibus Sworn Statement 23/10/2020 916 A File folder
13, Certification from the relevant government office (If Applicable) 23/10/2020917 A File folder

Envelope 2 - Financial Component

Financial Component

View

elope 2 - Financial Component
MName Date modified Type Size
|£ Signed Bid Form 23/10/2020 9:05 A Adobe Acrobat D... 3KB
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General

Scope of Bid

1.1.

1.2.

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section VII. Technical Specifications.

The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds received for the Project, as defined in the BDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

@ defines, for purposes of this provision, the terms set forth below as
follows:

(1) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019.

(i) “fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

(i) “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the

13



3.2.

3.3.

Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(V) “obstructive practice” is

(aa)  deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (c) below and a general conflict of

14



4.2.

interest in any of the circumstances set out in paragraphs (d) through (g)

below:

(@)
(b)

(©)

(d)

(€)

(f)

(9)

A Bidder has controlling shareholders in common with another Bidder;

A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

A Bidder has the same legal representative as that of another Bidder
for purposes of this bid;

A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

A Bidder submits more than one bid in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bid; or

A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWG),
members of the BAC Secretariat, the head of the Project Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shall
apply to the following persons:

(@)

(b)
(©

(d)

If the Bidder is an individual or a sole proprietorship, to the Bidder
himself;

If the Bidder is a partnership, to all its officers and members;

If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and
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(e If the Bidder is a joint venture (JV), the provisions of items (a), (b), (c),
or (d) of this Clause shall correspondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1.

5.2.

5.3.

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

@ Duly licensed Filipino citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

(© Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; and

(e Persons/entities forming themselves into a Joint Venture (JV), i.e, a
group of two (2) or more persons/entities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the JV concerned shall
be at least sixty percent (60%).

Foreign bidders may be eligible to participate when any of the following
circumstances exist, as specified in the BDS:

@ When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

(b) Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

(© When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat competition or
restrain trade.

Government owned or —controlled corporations (GOCCs) may be eligible to
participate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and (c) are not attached
agencies of the Procuring Entity.

16



5.4.

5.5.

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and 1TB Clause 12.1(a)(ii).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current assets and current liabilities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders’ NFCC, the value of the current
assets and current liabilities shall be based on their audited financial
statements prepared in accordance with international financial reporting
standards.

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal to ten percent (10%) of the ABC to be bid. If issued by a foreign
universal or commercial bank, it shall be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder’s Responsibilities

6.1.

6.2.

The Bidder or its duly authorized representative shall submit a sworn
statement in the form prescribed in Section VIII. Bidding Forms as required in
ITB Clause 12.1(b)(iii).

The Bidder is responsible for the following:

@ Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(©) Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.

17



(€)

(f)

(9)

(h)

(i)

1)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of its agencies, offices, corporations, or LGUs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
correct;

Authorizing the HoPE or its duly authorized representative/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessary and/or to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such fact, if the Bidder is a corporation, partnership, cooperative, or
joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in relation to other provisions of RA 3019;

Complying with existing labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

Q) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers’ wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(i) Comply with occupational safety and health standards and to
correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

18



6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

(i) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
in the establishment’s premises; and

(K) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the
government in relation to any procurement project or activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b) climatic conditions; (c) transportation facilities; and (d)
other factors that may affect the cost, duration, and execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entity. However, the Procuring Entity shall
ensure that all information in the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Before submitting their bids, the Bidder is deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VI of the Charter of the United Nations, subject to ITB Clause 27.1.
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Subcontracts

8.1.

8.2.

8.3.

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

Contents of Bidding Documents

Pre-Bid Conference

9.1.

9.2.

9.3

(a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

(b) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids, but not earlier than
seven (7) calendar days from the posting of the invitation to bid/bidding
documents in the PhilGEPS website. If the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract to be bid, or
when international participation will be more advantageous to the GOP, a
longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
fully understand the Procuring Entity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.
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10.

11.

12,

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents. Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten (10) calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance with ITB Clause 23.

Preparation of Bids

Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered
translator in the foreign bidder’s country; and shall be authenticated by the
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibility and technical documents:

@) Eligibility Documents —
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Class “A” Documents:

Q) PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR. For procurement to
be performed overseas, it shall be subject to the Guidelines to
be issued by the GPPB.

(i)  Statement of all its ongoing government and private contracts,
including contracts awarded but not yet started, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

Statement of the Bidder’s SLCC similar to the contract to be
bid, in accordance with ITB Clause 5.4, within the relevant
period as provided in the BDS.

The two statements required shall indicate for each contract the
following:

(i.1) name of the contract;

(ii.2) date of the contract;

(11.3) contract duration;

(ii.4) owner’s name and address;
(11.5)  kinds of Goods;

(ii.6) For Statement of Ongoing Contracts - amount of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current prices using
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

(11.9) end user’s acceptance or official receipt(s) or sales
invoice issued for the contract, if completed, which
shall be attached to the statements.

(ili)  NFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank.

Class “B” Document:

(iv)  If applicable, the Joint Venture Agreement (JVA) in case the
joint venture is already in existence, or duly notarized
statements from all the potential joint venture partners in
accordance with Section 23.1(b) of the IRR.
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(b)

Technical Documents —

Q) Bid security in accordance with ITB Clause 18. If the Bidder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

(1.2) asurety bond, it shall be accompanied by a certification
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

(i) Conformity with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

(iii)) ~ Sworn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Section VIII.
Bidding Forms.

(iv)  For foreign bidders claiming eligibility by reason of their
country’s extension of reciprocal rights to Filipinos, a
certification from the relevant government office of their
country stating that Filipinos are allowed to participate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1.

13.2.

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(@)

(b)

(©)

(b)

Financial Bid Form, which includes bid prices and the applicable Price
Schedules, in accordance with I'TB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Bidder, a certification
from the DTI issued in accordance with ITB Clause 27, unless
otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
stated in the BDS.

(@  Unless otherwise stated in the BDS, all bids that exceed the ABC
shall not be accepted.

Unless otherwise indicated in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:
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14,

15.

(1) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iii) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.

(iv) The procuring entity has established a system to monitor and
report bid prices relative to ABC and engineer’s/procuring
entity’s estimate.

(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

Alternative Bids

141

14.2

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all the proposals with the Bidder’s participation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entities concerned.

Bid Prices

15.1.

15.2.

The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
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15.3.

15.4.

15.5.

indicated, the same shall be considered as non-responsive, but specifying a
zero (0) or a dash (-) for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the International Commercial Terms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

@ For Goods offered from within the Procuring Entity’s country:

Q) The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable);

(i) The cost of all customs duties and sales and other taxes already
paid or payable;

(iii)  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and

(iv)  The price of other (incidental) services, if any, listed in the
BDS.

(b) For Goods offered from abroad:

Q) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

(i)  The price of other (incidental) services, if any, listed in the
BDS.

(© For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws, rules and
regulations

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected, pursuant to ITB Clause 24.

All bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances. Upon the
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16.

17.

18.

recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GOP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies

16.1.

16.2.

16.3.

Prices shall be quoted in the following currencies:

@ For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the Bangko Sentral ng PilipinagBSP) reference rate
bulletin on the day of the bid opening.

If so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
their bids. The request and the responses shall be made in writing. The bid
security described in ITB Clause 18 should also be extended corresponding to
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid.

Bid Security

18.1.

The Bidder shall submit a Bid Securing Declaration or any form of Bid
Security in the amount stated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the following schedule:
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18.2.

Form of Bid Security

Amount of Bid Security
(Not Less than the Percentage of the
ABC)

(@) Cash or cashier’s/manager’s
check issued by a Universal or
Commercial Bank.

For biddings conducted b
LGUs, t he CasHh
Check may be issued by oth
banks certified by the BSP
authorized to issue sud
financial instrument.

(b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank.

For biddings conducted b
LGUs, Bank Draft/Guarantee, ¢
Irrevocable Letter of Credit mal
be issued by other ban
certified by the BSP a4
authorized to issue sug
financial instrument.

Two percent (2%)

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly certified
by the Insurance Commission as

authorized to issue such security.

Five percent (5%)

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and furnish the performance security required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to participate in any
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the

Procuring Entity as non-responsive.
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18.3.

18.4.

18.5.

No bid securities shall be returned to Bidders after the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a request
for reconsideration and/or protest, or upon the lapse of the reglementary period
to file a request for reconsideration or protest. Without prejudice on its
forfeiture, bid securities shall be returned only after the Bidder with the
Lowest Calculated Responsive Bid (LCRB) has signed the contract and
furnished the performance security, but in no case later than the expiration of
the bid security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security pursuant to ITB Clause 33, the successful
Bidder’s bid security will be discharged, but in no case later than the bid
security validity period as indicated in the ITB Clause 18.2.

The bid security may be forfeited:
@) if a Bidder:

Q) withdraws its bid during the period of bid validity specified in
ITB Clause 17;

(i) does not accept the correction of errors pursuant to ITB Clause
28.3(b);

(iii))  has a finding against the veracity of any of the documents
submitted as stated in ITB Clause 29.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi) allowing the use of one’s name, or using the name of another
for purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the LCRB;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix)  refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x) any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;
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19.

20.

(xi)  failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

(b) if the successful Bidder:
Q) fails to sign the contract in accordance with ITB Clause 32; or

(i) fails to furnish performance security in accordance with 1TB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

19.5.

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VIII. Bidding Forms on or
before the deadline specified in the ITB Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component of the bid, including the eligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid. This shall also be observed for each lot in the
case of lot procurement.

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Bid Form, including the Schedule of Prices, under
Section VIII hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1.

Bidders shall enclose their original eligibility and technical documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL -
TECHNICAL COMPONENT?”, and the original of their financial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT?”, sealing them all in an outer envelope marked “ORIGINAL
BID”.
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21.

22,

20.2. Each copy of the first and second envelopes shall be similarly sealed duly
marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT” and “COPY NO.  — FINANCIAL COMPONENT” and
the outer envelope as “COPY NO. ”, respectively. These envelopes
containing the original and the copies shall then be enclosed in one single

envelope.

20.3. The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly
authorized representative/s.

20.4. All envelopes shall:
@) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(© be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 21;

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2; and

(e bear a warning “DO NOT OPEN BEFORE...” the date and time for
the opening of bids, in accordance with ITB Clause 21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before
the date and time indicated in the BDS. In case the deadline for submission of bids
fall on a non-working day duly declared by the president, governor or mayor or other
government official authorized to make such declaration, the deadline shall be the
next working day.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to 1TB Clause 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, its representative and the time the late
bid was submitted.
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23.

24,

Modification and Withdrawal of Bids

23.1.

23.2

23.3.

23.4.

The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with ITB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL
MODIFICATION” and stamped “received” by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identified in
the Omnibus Sworn Statement, a copy of which should be attached to the
letter.

Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same contract.

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to ITB Clause 18.5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1.

24.2.

The BAC shall open the bids in public, immediately after the deadline for the
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the Bids submitted and reschedule the opening of Bids on the next
working day or at the soonest possible time through the issuance of a Notice of
Postponement to be posted in the PhilGEPS website and the website of the
Procuring Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first bid
envelopes and determine each Bidder’s compliance with the documents
prescribed in ITB Clause 12, using a non-discretionary “pass/fail” criterion. If
a Bidder submits the required document, it shall be rated “passed” for that
particular requirement. In this regard, bids that fail to include any requirement
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24.3.

24.4.

24.5.

24.6.

24.7.

24.8.

or are incomplete or patently insufficient shall be considered as “failed”.
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the second bid envelope of each remaining eligible bidder
whose first bid envelope was rated “passed”. The second envelope of each
complying bidder shall be opened within the same day. In case one or more of
the requirements in the second envelope of a particular bid is missing,
incomplete or patently insufficient, and/or if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed”
and shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be returned to
the Bidder unopened.

All members of the BAC who are present during bid opening shall initial
every page of the original copies of all bids received and opened.

In the case of an eligible foreign bidder as described in ITB Clause 5, the
following Class “A” Documents may be substituted with the appropriate
equivalent documents, if any, issued by the country of the foreign Bidder
concerned, which shall likewise be uploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(@) Registration certificate from the Securities and Exchange Commission
(SEC), Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives;

(b) Mayor’s/Business permit issued by the local government where the
principal place of business of the bidder is located; and

(c) Audited Financial Statements showing, among others, the prospective
bidder’s total and current assets and liabilities stamped “received” by the
Bureau of Internal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

Each partner of a joint venture agreement shall likewise submit the
requirements in ITB Clause 12.1(a)(i). Submission of documents required
under ITB Clauses 12.1(a)(ii) to 12.1(a)(iii) by any of the joint venture
partners constitutes compliance.

The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid security, findings
of preliminary examination, and whether there is a withdrawal or
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25.

26.

217,

modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

24.9 The bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids as read and the minutes of the bid
opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.10 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has received
through its PhilGEPS-registered physical address or official e-mail address.
The notice shall be issued within seven (7) calendar days from the date of the
bid opening.

Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of ITB
Clause 26.

25.2. Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
following:

€)) The preference shall be applied when the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder.

(b) For evaluation purposes, the lowest Foreign Bid shall be increased by
fifteen percent (15%).

(©) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased, then the Procuring Entity
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28.

27.2.

shall award the contract to the Domestic Bidder at the amount of the
lowest Foreign Bid.

(d) If the Domestic Bidder refuses to accept the award of contract at the
amount of the Foreign Bid within two (2) calendar days from receipt of
written advice from the BAC, the Procuring Entity shall award to the
bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary requirements under these Bidding
Documents.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

@ The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to
the highest. The bid with the lowest price shall be identified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discretionary pass/fail criteria. The BAC
shall consider the following in the evaluation of bids:

@ Completeness of the bid. Unless the BDS allows partial bids, bids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, Schedule of Prices, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a zero (0)
or a dash (-) for the said item would mean that it is being offered for
free to the Procuring Entity, except those required by law or
regulations to be provided for; and

(b) Arithmetical corrections. Consider computational errors and omissions
to enable proper comparison of all eligible bids. It may also consider
bid modifications. Any adjustment shall be calculated in monetary
terms to determine the calculated prices.
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28.4.

28.5.

28.6.

28.7.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid price
quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, all bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant to ITB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determine the Bid or combination of Bids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all items specified for each lot and to all quantities
specified for each item of a lot. Bid Security as required by ITB Clause 18
shall be submitted for each contract (lot) separately. The basis for evaluation
of lots is specified in BDS Clause 28.3.

29. Post-Qualification

29.1.

29.2.

29.3.

The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid complies with and is
responsive to all the requirements and conditions specified in ITB Clauses 5,
12, and 13.

Within a non-extendible period of five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.

The determination shall be based upon an examination of the documentary

evidence of the Bidder’s qualifications submitted pursuant to ITB Clauses 12
and 13, as well as other information as the Procuring Entity deems necessary
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30.

29.4.

29.5.

29.6.

29.7.

and appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of that Bidder’s
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the recommendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184.

Reservation Clause

30.1.

30.2.

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a result
of the bidding:
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30.3.

€)) If there is prima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entity’s BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

Q) If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the HOPE;

(i) If the project is no longer necessary as determined by the
HoPE; and

(iii)  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when:

@ No bids are received;
(b) All prospective Bidders are declared ineligible;

(© All bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The bidder with the LCRB refuses, without justifiable cause to accept
the award of contract, and no award is made in accordance with
Section 40 of the IRR of RA 9184.

Award of Contract

31. Contract Award

31.1.

31.2.

Subject to ITB Clause 29, the HoOPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
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32.

31.3.

submitted personally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

@) Submission of valid JVA, if applicable, within ten (10) calendar days
from receipt of the Notice of Award:

(b) Posting of the performance security in accordance with ITB Clause 33;
(© Signing of the contract as provided in ITB Clause 32; and

(d) Approval by higher authority, if required, as provided in Section 37.3
of the IRR of RA 9184.

31.4. At the time of contract award, the Procuring Entity shall not increase or

decrease the quantity of goods originally specified in Section VI.
Schedule of Requirements.

Signing of the Contract

32.1.

32.2.

32.3.

32.4.

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date
the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

The following documents shall form part of the contract:
@ Contract Agreement;
(b) Bidding Documents;

(©) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e.g, bidder’s response
to request for clarifications on the bid), including corrections to the
bid, if any, resulting from the Procuring Entity’s bid evaluation;

(d) Performance Security;
(e) Notice of Award of Contract; and

()] Other contract documents that may be required by existing laws and/or
specified in the BDS.
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33.

Performance Security

33.1.

33.2.

33.3.

To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The Performance Security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Form of Performance Security (Not less than the Percentage of the
Total Contract Price)

7

(@) Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank, . o

if issued by a foreign bank. Five percent (5%)

For biddings conducted by th

LGUs, the Bank Draft

Guarantee or Irrevocable Letteg

of Credit may be issued by oth

banks certified by the BSP
authorized to issue suq
financial instrument.

(b) Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to

Thirty percent (30%)

issue such security.

Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement, if necessary.
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34,

35.

Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184.
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is Government Service Insurance System (GSIS)

1.2

The name of the Contract is Reinsurance of the Industrial All Ri
Insurance of the National Power Corporation

The lot(s) and reference is/are:

Not Applicable

The Funding Source is:

GSIS through the GSIS Corporate Operating Budget for CY 2021 in the
amount of Nineteen Million Eight Hundred Fifty Seven Thousand Nine
Hundred Forty Pesos and Nine Centavos (Php19,857,940.09)

The name of the Project is: Reinsurance of the Industrial All Risk Insurar]
of the National Power Corporation

3.1

No further instructions.

5.1

No further instructions.

5.2

In additional, foreign bidders may be reinsurers or reinsurance brokers.

5.4

The Bidder must have completed, within the period specified in the
Invitation to Bid and ITB Clause 12.1(a)(ii), any of following:

1. A contract similar to the Project whose amount/value is at least fifty
percent (50%) of the ABC; or

2. At least two (2) similar contracts and the aggregate contract amounts
should be equivalent to at least fifty percent (50%) of the ABC. The
largest of these similar contracts must be equivalent to at least half of
the percentage of the ABC as required above.

For this purpose, similar project/contract shall refer to Fire Insurance. Fire
Insurance is property insurance against loss and damage or destruction of
specified property by Fire or Fire with Catastrophic perils or any All Risks
policies. An All Risks Policy is a policy wherein all perils are covered, such as
but not limited to Contractor’s All Risk, Erection All Risk, Electronic
Equipment Insurance, Machinery Breakdown, Industrial All Risk and Property
Floater. Similar contract may also refer to inward reinsurance transactions on
Fire insurance accepted by the bidder.

No further instructions.
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8.1 Subcontracting is not allowed.
8.2 Not applicable
9.1 Pre-Bid Conference will be held on 24 November 2020, starting at 10:30AM
at the following address:
1 GBAC Conference Room, Level 2 Core G, GSIS Headquarters
Building, Financial Center, Pasay City
Interested bidders may participate in the Pre-Bid Conference through the
Zoom video conferencing facility (Zoom Meetings). Please register via this
link: https://bit.ly/GBACBIidderReg to receive the Zoom Meeting ID No.
and Password from the GBAC Secretariat.
10.1 The Procuring Entity’s address is:
GBAC Secretariat
GSIS Insurance Bids and Awards Committee
Level 2 Core G, GSIS Headquarters Building, Financial Center
Pasay City
Tel No. : (02)7976-4961/ 7976-4945 / Fax No. : (02)8859-0373
GBAC_Secretariat@gsis.gov.ph / www.gsis.gov.ph
12.1(a)(i) | Legal Documents

Bidder must submit, as part of its “Technical Component” Envelope, any of
the following options:

Option 1 — Valid Philgeps Registration Certificate (Platinum Membership)
(all pages) in lieu of the following legal documents:

1. Registration Certificate from Securities and Exchange Commission
(SEC) (similar to what were stated in Option 2), Department of
Trade and Industry (DTI) (for sole proprietorship), and Cooperative
Development Authority (CDA) (for cooperatives)

2. Valid Mayor’s/Business Permit issued by the city or municipality
where the principal place of business of the prospective bidder is
located, or the equivalent document for Exclusive Economic Zones
or Areas

3. Valid Tax Clearance

The documents enumerated in Option 1 must be submitted as part of the
eligible bidder’s Post-Qualification Documents, provided that said
documents are still valid or not expired during the Bid Opening. If any
of said documents, including the bidder’s Audited Financial Statement,
has expired and/or non-compliant with the bidding requirements before
the Bid Opening, the updated document must be submitted together with
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the Valid Philgeps Registration Certificate (Platinum Membership) and
must be part of the “Technical Component” Envelope.

Option 2 — Legal Documents:
1. Appropriate Registration Certificate from any of the following:
a. Securities and Exchange Commission
For Corporation

Certificate of Registration; or Certificate of Incorporation; or
Certificate of Filing of Amended Articles of Incorporation.

For Partnership:
Certificate of Registration; or Certificate of Partnership; or
Certificate of Filing of Amended Articles of Partnership

b. Department of Trade and Industry (DTI), for sole proprietorship
c. Cooperative Development Authority (CDA), for cooperatives

2. Valid Mayor’s/Business Permit issued by the city or municipality
where the principal place of business of the prospective bidder is
located, or the equivalent document for Exclusive Economic Zones
or Area

In cases of recently expired Mayor’s/Business permits, it shall be
accepted together with the official receipt as proof that the bidder
has applied for renewal within the period prescribed by the
concerned local government unit, provided that the renewed permit
shall be submitted as part of the Post-Qualification Documents.

3. Valid Tax Clearance

In case of Joint Venture, Joint Venture partners/parties must submit
the required documents in accordance with the Option they have
selected (i.e., Option 1; Option 2; or combination of Options 1 and
2).

Financial Document

Audited Financial Statement for CY 2019 stamped received by the BIR or its
duly accredited and authorized institutions.

Audited Financial Statement for CY 2019, which was filed online to the BIR,
is acceptable as long as the BIR issued corresponding guidelines/advisories/
circulars regarding the matter.

Reminder: Audited Financial Statement for CY 2019 must be submitted as
part of the “Technical Component” if the bidder has selected Option 2.
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12.1(a)(it) | 1. Statement of all ongoing government and private contracts, including
contracts awarded but not yet started, if any, whether similar or not
similar in nature and complexity to the contract to be bid. In this regard,
the following must be submitted:

a. Certified true copies of its latest Recapitulations | and IV as
submitted to the Insurance Commission; and

b. Statement of its ongoing similar contracts for the top twenty (20)
risks in terms of premiums. (Refer to the sample form provid
in this Bidding Documenis

2. Statement of similar government and/or private contract/s (insurance
policy/ies or reinsurance binder/s) completed within the period as stated
in the Invitation to Bid. (Refer to the sample form provided in t
Bidding Document}

The Statement must include any of the following:

a. Asingle largest completed contract (SLCC) whose amount/value
is at least fifty percent (50%) of the ABC; or

b. At least two (2) similar contracts and the aggregate contract
amounts should be equivalent to at least fifty percent (50%) of the
ABC. The largest of these similar contracts must be equivalent to
at least half of the percentage of the ABC as required above.

The Statement shall include, for each policy/binder, the following:

a. Name of the Assured/ Reinsured

b. Kind of Goods (Insurance or Reinsurance)
c. Line

d. Contract Amount:

i. For Insurance Policyl/ies, the amount of Contract refers to
the Total Premium, including taxes.

ii. For Reinsurance Binder/s, the amount of Contract refers to
the Net Amount Due Reinsurer, net of commission earned
and applicable taxes.

e. Period of Cover

Limit of the Cover (Total Sum Insured)

Supporting Documents that must be submitted as attachments to
the Statement:

«Q

i. Certified true copy/ies of the Official Receipt/s as evidence
of premium payment for the insurance policy/ies or
reinsurance binder/s.
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ii. Certified true copy/ies of the insurance policy/ies or
reinsurance binder/s.

12.1(a)(iii)

In case of joint venture, the partner/party who is responsible for the
submission of the NFCC shall also submit the following:

1. Statement of AIll of Ongoing Contracts (as part of Technical
Component); and

2. Audited Financial Statements in accordance with the
provisions/requirements stated in ITB Clause 12.1(a)(i) of the Bid
Data Sheet.

For purposes of computing the bidder’s NFCC, the value of all outstanding
or uncompleted portions of the projects under on-going contracts, including
awarded contracts yet to be started coinciding with the contract to be bid
shall be the bidder’s net premiums written.

12.1(a)(iv)

If applicable, the bidder must submit a valid and notarized Joint Venture
Agreement with the disclosure of percentage of ownership of the parties.

12.1(b)(ii)

With respect to the conformity with technical specifications, the bidder
must submit the following as part of the Technical Component Envelope:

a) The bidder must submit a Sworn Statement that it complies with
Section VI (Schedule of Requirements) and Section VII (Technical
Specifications) of the Bidding Documents (Refer to the form prescribe
in this Bidding Documents.)

b) All other documents, except the copy of Treaty Slip and Sworn
Statement on the submission of Underwriters Acceptance Slip/Cover
Notes, as required in Item Il (Other Requirements) of Section VII
(Technical Specifications) in the Bidding Documents.

In consideration of the limited access to financial institutions, regulatory
and other offices, as well as the implementation of government restrictions
on transport and travel, bidders may submit unnotarized Sworn Statements.
Notarized documents must be submitted after award of contract but before
payment.

12.1(b)(iii)

The bidder must submit an Omnibus Sworn Statement in accordance with
Section 25.3 of the RIRR of RA 9184 and using the form prescribed in the
Bidding Documents. The bidder must also submit a Notarized Secretary’s
Certificate, if required/applicable. In case of sole proprietorship, the bidder
must submit a special power of attorney (SPA) if the proprietor/owner has
assigned/appointed a person to, on his/her behalf, represent the company in
the bidding of GSIS and sign all documents pertaining to the
project/contract to be bid.

In consideration of the limited access to financial institutions, regulatory
and other offices, as well as the implementation of government restrictions
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on transport and travel, unnotarized Omnibus Sworn Statement and

unnotarized Secretary’s Certificate can be submitted pursuant to GPPB
Resolution No. 09-2020.

Notarized Omnibus Sworn Statement and notarized Secretary’s Certificate
must be submitted after award of contract but before payment.

12.1(b)(iv) | For foreign bidders claiming eligibility by reason of their country’s
extension of reciprocal rights to Filipinos, Certification from the relevant
government office in the foreign bidders’ country stating that Filipinos are
allowed to participate in the government procurement activities of said
foreign bidders’ country for similar/related item/s or product/s.
Note: “Relevant government office” refers to any of the following entities
authorized to issue certification/document/statement pertaining to
reciprocity stated in the RIRR of RA 9184:
a) Ministry/Department/Office of the government of the foreign country
b) Department/Office of the Philippine government in the foreign bidders’
country
13.1 The financial component of the bid shall contain the signed Bid Form.
13.1(b) No further instructions.
13.1(c) No additional requirements.
13.2 The ABC is Phpl19,857,940.09. Any bid with a financial component
exceeding this amount shall not be accepted.
15.4(a)(iv) | No incidental services are required.
15.4(b) Not applicable
16.1(b) The bid prices shall be quoted in the same currency as the ABC.
16.3 Payment shall be made in in the same currency as the ABC.
17.1 Bids will be valid for 120 calendar days from the date of bid opening.
18.1 The bid security shall be in the form of a Bid Securing Declaration using

the form prescribed in the Bidding Documents or any of the following
forms and amounts:

1. Php397,158.80 [2% of ABC], if bid security is in cash,
cashier’s/manager’s check, bank draft/guarantee or irrevocable letter of
credit issued by a Universal or Commercial Bank

Bidders who opt to submit a bid security in the form of cash and/or
cashier’s/manager’s check shall deposit the said bid security to the
GSIS Cashier, in coordination with the GBAC Secretariat, prior to the
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submission of bids. The Official Receipt issued by the GSIS Cashier
shall be submitted as part of the Technical Component.

If a bank draft/guarantee or an irrevocable letter of credit issued by a
foreign bank, it shall be confirmed or authenticated by a Universal or
Commercial Bank.

2. Php992,897.00 [5% of ABC], if bid security is in Surety Bond. It shall
be accompanied by a certification from the Insurance Commission
stating that the surety or insurance company is authorized to issue such
instruments.

In consideration of the limited access to financial institutions, regulatory
and other offices, as well as the implementation of government restrictions
on transport and travel, unnotarized Bid Securing Declaration can be
submitted pursuant to GPPB Resolution No. 09-2020. Notarized Bid
Securing Declaration must be submitted after award of contract but before
payment.

18.2 The bid security shall be valid for 120 calendar days from the date of bid
opening.
20.3 Each bidder shall submit one (1) original and one (1) copy of the first and
second components of its bid.
20.4 All envelopes shall be properly marked/labeled. The marking/label shall
contain the following details:
1 Name of the contract to be bid
1 Name and address of the prospective bidder
1 Be addressed to the following:
GBAC Secretariat
GSIS Insurance Bids and Awards Committee
Level 2 Core G, GSIS Headquarters Building, Financial Center
Pasay City
1 Bear a warning “DO NOT OPEN BEFORE...” the date and time of
the Bid Opening
21 Bids must be submitted to the address below and must be duly received by

the GBAC Secretariat or other authorized GSIS personnel on or before 07
December 2020, 9:00AM:

1 GBAC Secretariat, Level 2 Core G, GSIS Headquarters Building,
Financial Center, Pasay City

Bids may also be submitted electronically on or before the said date and
time. Kindly refer to Annex A of the Bidding Documents for the
instructions.
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24.1 Bid Opening shall be on 07 December 2020, starting at 9:30AM at the

following address:
1 GBAC Conference Room, Level 2 Core G, GSIS Headquarters
Building, Financial Center, Pasay City

Interested bidders may participate in the Pre-Bid Conference through the
Zoom video conferencing facility (Zoom Meetings). Please register via this
link: https://bit.ly/GBACBIdderReg to receive the Zoom Meeting ID No.
and Password from the GBAC Secretariat.

24.2 No further instructions.

24.3 No further instructions.

27.1 No further instructions.

28.3 (a) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lots for the purpose of bidding, evaluation, and
contract award.

28.4 No further instructions.
29.2 Post-Qualification Documents

After the Bid Opening, the GIBAC/Technical Working Group (TWG) shall
conduct a detailed evaluation of the financial component of the eligible bid/s to
determine the Lowest Calculated (LCB)/Single Calculated Bid (SCB). Only
the bidder with the LCB/SCB shall be notified to submit the following post-
qualification documents (4 copies each) within five (5) calendar days from
receipt of the Notice from the GIBAC.:

1. Latest Income Tax Return (for monthly or quarterly tax remittance)
within the last six months prior to the date of bid submission or Annual
Income Tax for CY 2019. (Only tax returns filedand paid through the
BIR eFPS shall be accepted.)

2. Business Tax (Percentage Tax or VAT) Returns within the last six
months prior to the date of bid submission. (Only tax returns filed and
paid through the BIR eFPS shall be accepted.)

3. All parties to the Joint Venture shall submit the following:

a. Latest Income Tax Return (for monthly or quarterly tax remittance)
within the last six months prior to the date of bid submission or
Annual Income Tax for CY 2019. (Only tax returns filed andad
through the BIR eFPS shall be accepted.)

b. Business Tax (Percentage Tax or VAT) Returns within the last six
months prior to the date of bid submission. (Only tax returns filed
and paid through the BIR eFPS shall be accepted.)
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4. Certified true copy of Notes to Financial Statement

5. Copy of Treaty Slip as stated in Item B(1.a.1) of Other Requirements in
Section VII (Technical Specifications)

6. Notarized Sworn Statement that the bidder will furnish GSIS certified
true copies of the Underwriters Acceptance Slip/Cover Notes (Signed
Slips) of all participating Reinsurers/Retrocessionaires within ten (10)
calendar days from receipt of the notice of award (NOA), as stated in
Item 11 (Other Requirements) of Section VII (Technical Specifications).

7. For LCB/SCB, including Joint Venture partners/parties (if applicable),
who has/have selected Option 1 as stated in the ITB Clause 12.1(a)(i) of
the Bid Data Sheet and Checklist of Requirements, the following
documents must be submitted:

a. Appropriate Registration Certificate from any of the following:
i.  Securities and Exchange Commission
For Corporation

Certificate of Registration; or Certificate of Incorporation; or
Certificate of Filing of Amended Avrticles of Incorporation.

For Partnership:
Certificate of Registration; or Certificate of Partnership; or
Certificate of Filing of Amended Avrticles of Partnership

ii. Department of Trade and Industry (DTI), for sole
proprietorship

iii. Cooperative Development Authority (CDA), for cooperatives

b. Valid Mayor’s/Business Permit issued by the city or municipality
where the principal place of business of the prospective bidder is
located, or the equivalent document for Exclusive Economic
Zones or Areas

c. Valid Tax Clearance

d. Audited Financial Statement for CY 2019 stamped “received” by
the BIR or its duly accredited and authorized institutions

8. For LCB/SCB, including Joint Venture partners/parties (if applicable),
who has/have selected Option 2 as stated in the ITB Clause 12.1(a)(i) of
the Bid Data Sheet and Checklist of Requirements, the Valid PhilGEPS
Certificate (Platinum Membership) must be submitted.

32.4()

Copy of the Bidding Documents, including bid bulletins (if any), obtained
from GSIS and signed on every page by the winning bidder’s authorized
representative.
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1.

Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

(@)

(b)

(©)

(d)

(€)

(f)
(9)

(h)

(i)

1)

(k)

(M
(m)

“The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required to provide to the Procuring Entity under the
Contract.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.
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(n) “Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of
grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

@) defines, for the purposes of this provision, the terms set forth below as
follows:

(i)

(i)

(iii)

(iv)

(v)

"corrupt practice™ means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; entering, on
behalf of the Government, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

“obstructive practice” is
(@aa)  deliberately destroying, falsifying, altering or
concealing of evidence material to an administrative

proceedings or investigation or making false statements
to investigators in order to materially impede an
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2.2.

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to
be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.  This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

4.2.  This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English.

Notices

5.1.  Any notice, request, or consent required or permitted to be given or made

pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party to whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
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5.2.

SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as specified in
Section V1. Schedule of Requirements.

This Contract shall include all such items, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under 1TB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplier,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2.  The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
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10.

11.

9.2.

prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HOPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
At least one percent (1%) but shall not exceed five percent (5%) of the amount
of each payment shall be retained by the Procuring Entity to cover the
Supplier’s warranty obligations under this Contract as described in GCC
Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LC and/or incidental expenses thereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.
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12.

13.

11.3. For Goods supplied from abroad, unless otherwise indicated in the SCC, the

terms of payment shall be as follows:

@) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
amount valid until the Goods are delivered and in the form provided in
Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(© On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within
forty five (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity’s own verification of the
reason(s) for the failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:
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14,

15.

16.

13.5.

€)) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b) The Supplier has no pending claims for labor and materials filed
against it; and

(c) Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
(all copies) to the Procuring Entity on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or at the goods’
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the inspectors at no charge
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17.

16.3.

16.4.

16.5.

to the Procuring Entity. The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent to at
least one percent (1%) but shall not exceed five percent (5%) of every
progress payment, or a special bank guarantee equivalent to at least one
percent (1%) but shall not exceed five percent (5%) of the total Contract Price
or other such amount if so specified in the SCC. The said amounts shall only
be released after the lapse of the warranty period specified in the SCC;
provided, however, that the Supplies delivered are free from patent and latent
defects and all the conditions imposed under this Contract have been fully
met.

The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost to the
Procuring Entity.
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18.

19.

20.

17.5. If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and under the applicable
law.

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. Once the amount of liquidated damages
reaches ten percent (10%), the Procuring Entity may rescind or terminate the Contract
pursuant to GCC Clause 23, without prejudice to other courses of action and remedies
open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
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21.

22,

20.3.

20.4.

20.5.

Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
given.

Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration.  Arbitration may be commenced prior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285”), otherwise known as the “Alternative Dispute Resolution Act of 2004.”

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2.

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure

For purposes of this Contract the terms “force majeurg and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeureshall be interpreted to mean an event which the Supplier could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diligence by
the Supplier. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force majeuresituation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
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23.

24,

25,

continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure

Termination for Default

23.1.

23.2.

23.3.

23.4.

23.5.

The Procuring Entity may rescind or terminate a contract for default, without
prejudice to other courses of action and remedies available under the
circumstances when, outside force majeure, the Supplier fails to deliver or
perform any or all of the Goods within the period(s) specified in the contract,
or within any extension thereof granted by the Procuring Entity pursuant to a
request made by the Supplier prior to the delay, and such failure amounts to at
least ten percent (10%) of the contract price.

The Procuring Entity may terminate the contract when, as a result of force
majeure, the Supplier is unable to deliver or perform any or all of the Goods,
amounting to at least ten percent (10%) of the contract price, for a period of
not less than sixty (60) calendar days after receipt of the notice from the
Procuring Entity stating that the circumstance of force majeure is deemed to
have ceased.

The Procuring Entity shall terminate the contract when the Supplier fails to
perform any other obligations under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract, forfeit the Supplier's
performance security and award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HOPE may terminate a contract for the
convenience of the Government if he has determined the existence of
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25.2.

25.3.

conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitous event(s) or changes in law and national government policies.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

@) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruitbasis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be
made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined
prima faciethat the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation. Unlawful acts include, but are not limited to,
the following:

@ Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

(b) Drawing up or using forged documents;

(© Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

@ Upon receipt of a written report of acts or causes which may constitute

ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar
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(b)

(©)

(d)

(€)

(f)

(@)

(h)

days, verify the existence of such ground(s) and cause the execution of
a Verified Report, with all relevant evidence attached:;

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

Q) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(iii))  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period, either by inaction or by default, the HOPE shall issue an order
terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is determined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from receipt
of the verified position paper, the HOPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HOPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its

intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
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28.

29.

30.

is not resumed in thirty (30) calendar days after the receipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Special Conditions of Contract

GCC Clause

1.1(9)

The Procuring Entity is Government Service Insurance System (GSIS).

1.1(37)

The Supplier is [to be inserted at the time of contract award].

1.1G)

The Funding Source is

GSIS, through the GSIS Corporate Operating Budget for CY 2021 in
the amount of Nineteen Million Eight Hundred Fifty Seven Thousand
Nine Hundred Forty Pesos and Nine Centavos (Php19,857,940.09)

1.1(K)

The Project Site/s is/are defined in Section VI (Schedule of
Requirements) and Section VII (Technical Specifications) of the
Bidding Documents.

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

GBAC Secretariat

GSIS Insurance Bids and Awards Committee

Level 2 Core G, GSIS Headquarters Building, Financial Center
Pasay City

Tel No. : (02)7976-4961/ 7976-4945 / Fax No. : (02)8859-0373
GBAC_Secretariat@gsis.gov.ph / www.gsis.gov.ph

The Supplier’s address for Notices is: [Insert address including, nam
of contact, fax and telephone number]

6.2

Not Applicable

8.1

Not applicable

10.4

Full Payment of premium shall be made by the GSIS in accordance
with Section VII (Technical Specifications.) Payment shall be made
in the currency specified in the contract.

10.5

Payment using LC is not allowed.

11.3

The Payment Terms shall be in accordance with Section VII
(Technical Specifications.)

Payment shall be subject to the following deductions:
1. Reinsurance Commission (20% of the Total Bid Price)
2. Reinsurance Commission VAT (12% of the Reinsurance
Commission)
3. Creditable Withholding Tax (2% of the Total Bid Price)

13.4(c)

Within ten (10) calendar days from receipt of the Notice of Award
from the Procuring Entity, but in no case later than the signing of the
contract by both parties, the successful Bidder shall furnish the
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performance security in any the forms as prescribed in the ITB Clause
33.2.

Should the Supplier’s issuing bank/insurance company require that a
specific duration be indicated in the Letter of Credit/Surety Bond,
then the following should serve as a guide:

For contracts with specific effectivity dates — The Letter of
Credit/Surety Bond should cover the entire duration of the
Contract.

For contracts whose effectivity dates shall commence upon
receipt of the Notice to Proceed - The Letter of Credit/Surety
Bond should cover the entire duration of the Contract as
indicated in the Invitation to Bid and Section VI (Schedule of
Requirements) plus an additional thirty (30) day buffer for
unforeseen delays in processing the Contract, PO and NTP
documents.

The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

16.1 Not applicable

17.3 Not applicable

17.4 Not applicable

21.1 If the Supplier is a joint venture, all partners to the joint venture shall
be jointly and severally liable to the Procuring Entity.

26.1 Non-compliance by the bidder and its implementation partner/s with

the provisions of Republic Act No. 10173, known as the “Data
Privacy Act of 2012” and its Implementing Rules and Regulations is
also considered as “Unlawful Act”
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The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site.

Item Description Quantity Period
Number
1 Provision of Reinsurance 1 Lot |12 months from 01 January 2021 to 31

Cover

December 2021
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SECTION VII - TECHNICAL SPECIFICATIONS

. SCHEDULE

LINE

INSURED
BUSINESS
LOCATION

PERIOD OF COVERAGE

INTEREST INSURED

INDUSTRIAL ALL RISKS, MARINE HULL FOR
POWER BARGES AND SABOTAGE &
TERRORISM

NATIONAL POWER CORPORATION (NPC)
Power Generation and Transmission

Anywhere in the Philippines, including whilst in transit

From : January 01, 2021 (00:00 Hour)
To : December 31, 2021 (24:00 Hours)

Section | — Industrial All Risks

All real and personal property, Power Barges, including
but not limited to catwalk, mooring facility (fender,
dolphin, bollard, mooring posts) and other on-shore
structures  (bunkhouse, guardhouse, warehouse),
excluding transmission lines in excess of 1,000-meter
radius from a power plant/substation perimeter fence.

Section Il — Marine Hull for Power Barges

All NPC Power Barges and all related real and personal
property of every kind and description owned, hired or
borrowed by the Insured or in care, custody or held in
trust of the Insured or for which the Insured has
assumed the responsibility for including but not limited
to property in transit.

Hull & Machinery

The subject matter of this insurance is the Vessel which
for purposes of this insurance shall consist of, but not
limited to her hull, launch, lifeboats, rafts, furniture,
bunkers, stores, supplies, tackle, fittings, tools,
equipment apparatus, machinery, boilers, refrigerating
machinery, insulation, motor generators, and other
electrical machinery and everything connected
therewith owned by the Insured. In the event any
equipment or apparatus is not owned by the Insured is
installed for use on board the Vessel and the Insured
has assumed responsibility thereof, it shall also be
considered part of the subject matter insured and the
aggregate value thereof shall be included in the Agreed
Value.
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TOTAL SUM INSURED

APPROVED BUDGET
FOR THE CONTRACT

DEDUCTIONS FROM
PREMIUM

REINSURER’S SHARE
HEREON

REINSURANCE PREMIUM :

PAYMENT TERM

REINSURER’S SHARE ON
THE CLAIM PAYMENTS

Section 111 - Sabotage and Terrorism

All real and personal property, including Power Barges
and Tugboat No. 1, excluding transmission lines in
excess of 1,000 meters radius from a power
plant/substation perimeter fence.

Php12,353,268,007.00

Php19,857,940.09 (50% of Premium)

Total Premium 100% | Php39,715,880.18
GSIS Retention 50% Php19,857,940.09
Reinsurer’s Share 50% Php19,857,940.09

20% Reinsurance Commission

Php6,176,634,003.50 (50% of the Total Sum Insured)

Total Sum Insured | 100% | Php12,353,268,007.00

GSIS Retention 50% | Php6,176,634,003.50

Reinsurer’s Share 50% Php6,176,634,003.50

Notwithstanding the requirements set forth hereafter,
the winning bidder shall observe the statutory
requirement provided under Section 4 of Presidential
Decree No. 1270 which states that all non-life and
reinsurance companies doing business in the Philippines
shall cede to the National Reinsurance Corporation of
the Philippines at least ten percent (10%) of their
outward reinsurance business placed with unauthorized
foreign reinsurers.

Within One Hundred Twenty (120) days from the date
of receipt of the reinsurance binder or the date of the
inception of the Policy whichever comes later.

Foreign Reinsurers and Retrocessionaires shall pay its
share on the loss within sixty (60) days upon receipt of
the Cash Call issued by the Claims Department with
supporting documents.  Domestic Reinsurers and
Retrocessionaires shall pay within fifteen (15) days.

The following are the supporting documents:

a) Preliminary Loss Advice and Final Loss Advice
b) Signed Sworn Statement in Proof of Loss
c) Signed Loss and Subrogation Receipt
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d) Adjuster’s  Final/Closing  Report  (with
circumstances of loss)

e) Adjuster’s Bill/Service Invoice

f) Adjuster’s Official Receipt

g) Disbursement VVoucher for Loss

h) Disbursement VVoucher for Expense

CLAIMS COOPERATION CLAUSE

Notwithstanding anything to the contrary contained in this Reinsurance, it is a condition
precedent to all liability under this Policy that:

(a) The Reinsured shall give to the Reinsurer written notice of any claim made against the
Reinsured which is indemnifiable hereunder or, upon the Reinsured becoming aware,
of any circumstance officially notified to the Reinsured which could give rise to such
a claim within a reasonable period of time.

(b) The Reinsured shall furnish the Reinsurer with all information known to the
Reinsured in respect of claims or circumstances notified in accordance with (a) above
and shall thereafter keep the Reinsurer fully informed as regards all developments
relating thereto within a reasonable period of time.
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II. OTHER REQUIREMENTS

The “Technical Component” Envelope must also contain the following:

A. Certified true copyl/ies of the following:

1. Certificate of Authority issued by the Insurance Commission, if the bidder is
an insurer/reinsurer.

2. Brokers Insurance License issued by the Insurance Commission, if the bidder
is a Broker.

3. Certificate of Authority/ Brokers Insurance License issued by the country of
origin, for a foreign bidder; and a documentation issued by the Insurance
Commission on the registration of the resident agent of the foreign bidder.

4. A.M. Best Credit Rating Requirement and Alternatives
Option 1 — Current credit rating of at least B+ issued by the A.M. Best;

Option 2 — In lieu of the A.M. Best certificate, submit the following additional
requirements:

2.1 Audited Financial Statements for the last three (3) years
showing profitability.

2.2 Certification from the GSIS that the bidder has no claims
dispute with GSIS that the bidder refuses to pay. Refer to the
attached Template Certification.

B. The bidder must disclose its retention and at least 10% Lead Line. The bidder must
submit the following:

1. For Insurance & Reinsurance Companies:

1l.a If the terms and conditions are allowed under the bidder’s reinsurance
treaty

l.a.1. Sworn statement indicating the amount and percentage retention
out of the total sum insured, and that the retained amount is
within the gross retention of the Treaty. [Refer to the prescribed
form (Form 1.a.1) provided in this Bidding Documents

Submit the copy of Treaty Slip (i.e., Property, Engineering,
Casualty, Marine, Aviation, etc. relevant to the procurement
showing maximum retention and the panel of reinsurers and their
respective share including full contractual wordings) as part of
the bidder’s post-qualification documents.
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1.a.2. The bidder must submit a Certification stating that it shall provide a
lead line of at least 10% of the reinsured risk. [Refer to the
prescribed form (Certification) provided in the Bidding
Documents.]

1.b If the terms and conditions are not allowed under the bidder’s
reinsurance treaty agreement

1.b.1. Sworn statement indicating the amount and percentage retention
out of the total sum insured, provided the amount retained by the
bidder should not be more than twenty percent (20%) of the
bidder’s net worth which should also be stated. (Refer to the
prescibed form (Form 1.b.1) provided in this Bidding
Documents.)

1.b.2  The bidder must submit a Certification stating that it shall provide a
lead line of at least 10% of the reinsured risk. [Refer to the
prescribed form (Certification) provided in the Bidding
Documents.]

2. Reinsurance Brokers must submit a certification stating that it shall provide a
lead line of at least 10% of the reinsured risk. [Refer to the prescribed form
(Certification)in the Bidding Documenis

C. Single Errors and Omission Policy for P1LM enforceable in the Philippines

D. Certification from the Insurance Commission that it has a reputable claims
settlement record with the Claims Adjudication Division within the last six (6)
months prior to bid opening, if the insurance/reinsurance company is a domestic
corporation.

The following document must be submitted as part of the bidder’s post-qualification
documents:

1 Notarized Sworn Statement that the bidder will furnish GSIS certified true
copies of the Underwriters Acceptance Slip/Cover Notes (Signed Slips) of all
participating Reinsurers/ Retrocessionaires within ten (10) calendar days from
receipt of the notice of award (NOA). [Refer to the prescribed formSyvorn
Statement provided in the Bidding DocumentsWithin the same period, the
bidder should secure National Reinsurance Corp. of the Philippines (NatRe)’s
feedback regarding the cession as provided in Section 4 of Presidential Decree
No. 1270. NatRe requires two (2) working days to respond from receipt of the
bidder’s proposed cession.

Foreign securities/panel of reinsurers should be rated at least “A” by the A.M.

Best or Standard and Poor’s (S&P). The foreign securities/panel of reinsurers
must be duly authorized to transact reinsurance business in the Philippines
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through their appointed resident agent. For Domestic securities/panel of
reinsurers AM Best rating of B+ is required.

The Underwriters Acceptance Slip/Cover Notes must be duly signed by all
participating Reinsurers/Retrocessionaires completing full placement of the risks.

(Note: If the Winning Bidder fails to submit copies of the Underwriters
Acceptance  Slip/Cover Notes (Signed Slips) of all participating
Reinsurers/Retrocessionaires within the prescribed period, the End-User Unit has
the option to recommend to the approving authority the cancellation of the Notice
of Award.)
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1. PROPOSED POLICY WORDINGS

LINE

INSURED
BUSINESS
LOCATION

JURISDICTIONAL SCOPE :

PERIOD OF INSURANCE

INTEREST INSURED

INDUSTRIAL ALL RISKS, MARINE HULL FOR
POWER BARGES AND SABOTAGE &
TERRORISM

NATIONAL POWER CORPORATION (NPC)
Power Generation and Transmission

Anywhere in the Philippines, including whilst in transit
Philippines

From: January 01, 2021 (00:00 Hour)
To : December 31, 2021 (24:00 Hours)

Section | — Industrial All Risks

All real and personal property, Power Barges, including
but not limited to catwalk, mooring facility (fender,
dolphin, bollard, mooring posts) and other on-shore
structures  (bunkhouse, guardhouse, warehouse),
excluding transmission lines in excess of 1,000-meter
radius from a power plant/substation perimeter fence.

Section 11 — Marine Hull for Power Barges

All NPC Power Barges and all related real and personal
property of every kind and description owned, hired or
borrowed by the Insured or in care, custody or held in
trust of the Insured or for which the Insured has
assumed the responsibility for including but not limited
to property in transit.

Hull & Machinery

The subject matter of this insurance is the Vessel which
for purposes of this insurance shall consist of, but not
limited to her hull, launch, lifeboats, rafts, furniture,
bunkers, stores, supplies, tackle, fittings, tools,
equipment apparatus, machinery, boilers, refrigerating
machinery, insulation, motor generators, and other
electrical machinery and everything connected
therewith owned by the Insured. In the event any
equipment or apparatus is not owned by the Insured is
installed for use on board the Vessel and the Insured
has assumed responsibility thereof, it shall also be
considered part of the subject matter insured and the
aggregate value thereof shall be included in the Agreed
Value.
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TOTAL SUM INSURED

PREMIUM
COVERAGE

Section |11 - Sabotage and Terrorism

All real and personal property, including Power Barges
and Tugboat No. 1, excluding transmission lines in
excess of 1,000 meters radius from a power
plant/substation perimeter fence.

Php12,353,268,007.00

As Awarded

Section | - Industrial All Risks
Operating Assets

Power Plants and Industrial All Risks including
Power Barges Machinery Breakdown

Non-Operating Assets

Power Plants and Industrial All Risks excluding
Power Barge Machinery Breakdown
(On-standby Status

and Decommissioned)

Other Assets

Head Office — Support Group Industrial All Risks
Power Engineering

Project Area Offices

Small Power Utilities

Group Area Offices

Watershed Area Offices

Section Il — Marine Hull for Power Barges
A. Hull & Machinery

Institute Time Clauses-Hulls 1/10/83 Clause
280,

Moored with Limited Shifting

Clause 4.1 deleted

Excluding Collision Liabilities absolutely
(Clause 8 of ITC Hulls 1.10.83 deleted)

Institute Additional Perils Clauses-Hulls 1.10.83
Cl. 294

Violent Theft, Piracy and Barratry Exclusion
(JH2005/046 17.10.05)

Institute  Machinery Damage  Additional
Deductible Clause 1.10.83 Clause 298

Additional Deductible Adaptation Clause
1.10.83 Clause 306

Held covered on towing. Subject to towing
survey by The London Salvage Association or
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approved surveyor and all recommendations
complied with.

Sanction Limitation and Exclusion Clause
(JH2010/009) (29/07/10)

Excluding loss or damage from ashestos or
materials containing asbestos.

War Risks

Institute War and Strikes Clauses Hulls-Time
1.10.83 Clause 281

Institute Protection & Indemnity War and
Strikes Clauses Hulls-Time 20.7.87 Clause 345

Subject to Institute Notice of Cancellation,
Automatic Termination of Cover and War and
Nuclear Exclusions Clause-Hulls, Etc. (1/1/95)

Violent Theft, Piracy and Barratry Extension
(JW 2005/002)

Sanction Limitation and Exclusion Clause
(JW2010/004)

Applicable to Hull & Machinery and War Risks

Institute Radioactive Contamination, Chemical,
Biological, Bio-chemical and Electromagnetic
Weapons Exclusion Clause 10/11/03 Clause 370

Institute Cyber Attack Exclusion Clause
10/11/03 Clause 380

Each Vessel deemed to be separately insured

It is hereby noted and agreed that for the
purposes of General Average Contributions,
Salvage, Salvage Charges and Sue and Labour
Expenses, each Vessel is deemed to be insured
for the full contributory value.

Cancelling Returns Only

Bail Clause

Deviation/Leave to Call Clause

Valuation Clause

Claims Adjusters and Surveyors
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LIMIT OF LIABILITY/
SUM INSURED

DEDUCTIBLE

BASIS OF
INDEMNIFICATION

BASIS OF SETTLEMENT

Section 111 — Sabotage and Terrorism

Building and contents (Machineries & Equipment),
Power Barges, Tugboat No. 1, Substation and
Transmission Lines within a radius of 1,000 meters
from Substations or Power Plants against physical loss
or damage by an act of sabotage & terrorism.

INSURED: NATIONAL POWER CORPORATION
(NPC) and the designated operation and
maintenance contractor of Tugboat No. 1)

Industrial All Risks - Full Value
Sabotage & Terrorism -  Full Value
Marine Hull for - Declared Values
Power Barges (As agreed)

The Insured shall bear the first amount of loss:

Industrial All Risks and Sabotage & Terrorism

Assets above 100 Million -
10% of the loss or minimum of Php1,000,000

Assets 50 Million to 100 Million -
10% of the loss or minimum of Php500,000

Assets below 50 Million -
10% of the loss or minimum of Php250,000

Marine Hull for Power Barges

Power Barge 106 Php 900,000
Power Barge 108 Php 450,000
Power Barge 109 Php 225,000
Power Barge 113 Php 225,000
Power Barge 114 Php 225,000
Power Barge 116 Php 225,000
Power Barge 119 Php 450,000
Power Barge 120 Php 450,000
Industrial All Risks - Replacement Cost New
Marine Hull for - Declared Values
Power Barges (As agreed)
Sabotage & Terrorism - Full Value

All in Philippine peso, including Claims under cash
value settlement.

For cost of materials purchased abroad and its related

and incidental expenses, payment shall be the actual
peso payments made based on supporting documents.
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INDUSTRIAL ALL RISK
SMALL POWER UTILITIES GROUP (SPUG)/WATERSHED
SCHEDULE OF ASSETS
as of 31 December 2019

REPLACEMENT COST
PARTICULARS NEW
(PHP)
1. OPERATING ASSETS 8,500,967,468.72
A. Power Plants 6,846,873,315.00
B. Power Barges (Operating/On-Standby) 1,654,094,153.72
2. NON-OPERATING ASSETS (POWER PLANTYS) 1,660,243,211.00
A. On-Standby Status 1,067,125,032.74
B. Decommissioned 593,118,178.26
3. OTHER ASSETS 2,171,980,326.98
A. Head Office — Support Group 800,317,801.38
B. Power Engineering Project Offices 567,545,576.93
C. Small Power Utilities Group Area Offices 567,360,385.75
D. Watershed Area Offices 236,756,562.92

TOTAL SUM INSURED 12,333,191,006.70
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MARINE HULL (MH) FOR POWER BARGES
SMALL POWER UTILITIES GROUP (SPUG)/WATERSHED
SCHEDULE OF ASSETS
as of 31 December 2019

FACILITIES DECLARED VALUE
(As Agreed)
POWER BARGES 1,654,094,154.72
1. OPERATING 1,264,557,503.84
Power Barge 106 452,576,717.79
Power Barge 113 40,885,769.68
Power Barge 114 37,598,877.63
Power Barge 116 77,065,435.87
Power Barge 119 300,135,503.72
Power Barge 120 356,295,199.15
2. ON-STANDBY STATUS 389,536,649.88
Power Barge 108 334,219,250.73

Power Barge 109 55,317,399.15
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SABOTAGE & TERRORISM

SMALL POWER UTILITIES GROUP (SPUG)/WATERSHED

SCHEDULE OF ASSETS
as of 31 December 2019

PARTICULARS

OPERATING ASSETS

A. Power Plants
B. Power Barges (Operating/On-Standby)

NON-OPERATING ASSETS (Power Plants)

A. On-Standby Status
B. Decommissioned

OTHER ASSETS

Head Office — Support Group

Power Engineering Project Offices

Small Power Utilities Group Area Offices
Watershed Area Offices

Tugboat No. 1

moowp

TOTAL

84

REPLACEMENT COST
NEW (PHP)

8,500,967,468.72

6,846,873,315.00
1,654,094,153.72

1,660,243,211.00

1,067,125,032.74
593,118,178.26

2,192,057,326.98

800,317,801.38
567,545,576.93
567,360,385.75
236,756,562.92

20,077,000.00

12,353,268,006.70




SECTION I - INDUSTRIAL ALL RISKS POLICY

The Insurer agree that if the property or any part of such property be lost, destroyed or
damaged during the period of insurance by any cause not hereafter excluded, the Insurer will
indemnify the Insured in accordance with the basis of indemnity.

PROPERTY INSURED

All real and personal property (or part or share) fixed, mobile or in transit of every kind and
description including improvements and betterments, structural or otherwise, not hereafter
excluded anywhere in the Philippines either owned, leased, hired or borrowed by the Insured
or held in the care, custody or trust of the Insured or for which the Insured has assumed legal
responsibility and/or is legally responsible with respect to loss, destruction or damage
including the Insured’s interest in any such property forming part of any joint venture or
partnership or similar arrangement whereby the Insured shares in the cost of loss or
destruction of or damage to that property including but not limited to buildings, equipment
(including mobile equipment), machinery, plant, contents, stock, valuable papers and records,
accounts receivable and property erected, installed or acquired including property whilst in
course of construction, renovation, erection, installation and assembly and electronic data
processing equipment and media, property in transit, but excluding transmission and
distribution lines and support structures beyond a limit of 1,000 meters radius from a power
plant/substation perimeter fence.

BASIS OF INDEMNITY

The basis of indemnity shall be:

1. For Property lost or destroyed — the cost of re-building or reinstating the property or
its replacement by similar property, in either case in a condition equal to but no better
or more extensive than its condition when new.

a) The work of re-building, reinstatement or replacement (which may be carried
out upon another site and in any manner suitable to the requirements of the
Insured, subject to the liability of the Insurer not being thereby increased)
must be commenced and carried out with reasonable dispatch.

b) If re-building, reinstatement or replacement by similar property is not
practicable or not economic to the Insured, then the Insured may re-build,
reinstate or replace with property fulfilling the same purpose or function
subject to the liability of the Insurer not exceeding the amount which would
have been payable had the Insured re-built or replaced with similar property.

C) No payment shall be made until the costs of rebuilding, reinstatement or
replacement shall have been actually incurred (subject however, to special
Provision 8 of this Policy)

Where by reason of the above provisions la.and/or 1b.no payment is to be made for
re-building or reinstatement or replacement, or, if the Insured elects not to re-build,
reinstate or replace, the Insurer will pay to the Insured the value of the property at the
time of the happening of its destruction.
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For property damage — the repair and restoration of the damaged portion of the
property to a condition substantially the same as but not better or more extensive than
its condition when new.

For the records and documents — the cost of labor and any research or other works
necessary to replace the lost or destroyed information plus the materials costs of the
replacement records and documents themselves but not for the values to the Insured
of the information contained therein.

For stock in trade and inventories — the cost of replacing the same at the point of loss,
destruction or damage or elsewhere if replacement at the point of loss, destruction or
damage is not possible or practicable. All cost of replacing the goods including but
not limited to freight, duties and taxes, etc. are included.

The basis of Indemnity shall also include:

Cost of dismantling, demolishing, shoring-up or propping and otherwise making safe
the property insured and other neighboring property or operations of the Insured,
emergency costs and costs protecting the property insured against imminent further
loss, damage or destruction or in minimizing such loss damage or destruction, fencing
or protection required during the above and during site clearance, re-building, repair,
reinstatement, replacement, restoration or re-commissioning, cost of temporary
repairs and all cost of firefighting and extinguishment.

Costs of clean-up and recovery, the removal of debris wreckage or obstruction or
debris, making the surrounding land, and cost of re-commissioning the property
insured and any costs necessarily incurred to decommission and/or re-commission
other property insured whose operation is impaired or necessarily withdrawn from
service in consequence of the loss, damage or destruction.

Costs reasonably incurred to expedite swift re-building, reinstatement, repair,
replacement, restoration or re-commissioning including overtime rate of wages,
express delivery costs (including air freight) and any other cost reasonably incurred to
accelerate supply and work times not exceeding 50% of the loss before such costs are
added whichever is the greater and in no event increasing the Insurer’s total liability
in respect of the loss beyond the limit of liability stated in the schedule.

Consultant’s, architect’s, surveyors’ legal and other fees reasonably incurred in the
re-building, reinstatement, repair, replacement, restoration, decommissioning or re-
commissioning of the property insured, and in determining the fair market value of
the damaged property at the time of the happening of the loss in case of cash
settlement claim;

Customs and excise duties, import taxes, freight, insurance and similar charges in
respect of the procurement of goods, materials and services for re-building,
reinstatement, repair, restoration or re-commissioning.

All expenses relating to all consequences upon loss, destruction or damage insured
hereunder, and
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Vi.

Cost reasonably incurred to determine the existence or extent of such loss, destruction
or damage where this is reasonably suspected including such costs which show that
loss, destruction or damage has not occurred but in no event increasing the Insurer’s
total liability in respect of the loss beyond the limit of liability stated in the schedules.

SPECIAL PROVISIONS

Property Under Sale

If at any time of loss or destruction of or damage to any property insured, the Insured
shall have contracted to sell its interest in such property and the purchase shall not
have been but shall be thereafter completed, the purchaser on completion of the
purchase if and so far as the property is not otherwise insured by or on behalf of the
purchaser against such destruction or damage, shall if the Insured so requests
following a claim be entitled to the benefit of this Policy so far as it relates to such
destruction or damage, without prejudice to the rights and liabilities of the Insured or
the Insurer under this Policy up to the date of completion of the sale provided always
that the liability of the Insurer shall not exceed the sale of property at the time of the
loss occurrence.

Personal Property Insured

If the Insured requests following a loss the property insured shall include, to extent
the same are not otherwise insured. Officers’, visitors’ and employees’ motor vehicles
and other personal properties; and effects and tools whilst at any site or premises used
by the Insured. The property insured shall also include to the extent not otherwise
insured, property belonging to fire and ambulance brigades, sports and social clubs,
welfare organizations, catering and similar organizations, all associated with the
Insured including the personal effects and belongings of members and guests of such
organizations.

Emergency costs for the property of others

This Policy shall extend to include reasonably or necessarily incurred by the Insured
in minimizing, containing or protecting against (or attempts thereto) any incident on
the neighboring property of others which could reasonably be considered to create the
possibility of loss, damage or destruction to the property insured which would be
subject to a collectible claim under this Policy (or would be but for the deductible)
but in no event increasing the Insurer total liability in respect of the loss beyond the
limit of liability stated in the schedule.
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Increased Costs of Repair due to laws or by-laws

This Policy shall include increased costs of re-building, reinstatement, repair,
replacement, restoration or re-commissioning occasioned by the enforcement of any
law or by-law or ordinance regulating the construction or repair of property and in
force at the time such loss occurs, limited however to the minimum requirement of
such law, by law or ordinance. The Insurer’s liability for such costs is limited to no
more than 15% of the loss before such costs are added and in no event increasing the
Insurer total liability in respect of the loss beyond the sum insured stated in the
schedule.

Property not owned by the Insured

In respect of betterments and improvements made by the Insured in the capacity of
landlord or tenant or occupier and also of any property owned by the persons or
entities other than the Insured but leased to, hired or borrowed by the Insured or held
in the trust, care or custody of the Insured, the insurance provided by this Policy shall
indemnify the Insured without reference to the Insured’s legal responsibility for such
property as if the property were owned by the Insured, unless the Insured shall
request otherwise following a claim.

Additions, alterations, property in course of construction
Property insured shall include, without special notice thereof to the Insurer:

a) Any additions, alterations, maintenance and repairs during the period of
insurance with a value of less than 10% of the total values declared at
inception;

b) Any property under construction during the period of insurance with a valued
not exceeding Php450,000,000.00 any one contract. However, in respect of
such property, whilst under construction by contractors before hand over to
the Insured, the Insured shall have required or arranged a separate builder’s all
risk insurance covering its interest and this Policy shall only apply thereto
should such insurance not have been adequately effected or fail through error
or oversight on the part of the Insured and/or its contractor and shall not apply
on a “first loss™ basis.

Additional Insureds

Any person or party other than the Insured having an interest in any item of the
property insured at the time of its loss, damage or destruction shall be indemnified by
this Policy to the extent of such interests as if the person or party were an additional
insured under this Policy. The indemnity will, however be furnished only if:

a) the Insured stated in the schedule has agreed in writing with the interested
party to insure the interest on that party’s behalf, or,

b) the Insured stated in the schedule requests in writing that this indemnity be
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10.

11.

12.

furnished (which request may be made following the loss occurrence), and

c) the value of the interest has been included in the values of the property insured
provided to the Insurer and only in their capacity as operator and/or joint
venture company(ies).

Stage Payment of Claims

Nothing in this Policy shall delay the indemnification of the Insured for an insured
loss until the whole of such loss shall have been finally determined. The Insurer agree
that once the Insured shall have incurred any Insured outlay or the outlay is
substantiated by the Insured, then the amount of the outlay shall be indemnified by
the Insurer with reasonable dispatch even if the whole of the Insured’s ultimate loss
has still to be determined nor shall any indemnity from the Insurer be delayed
pending the outcome of recourse efforts by the Insured (or by the Insurer by way of
subrogation) against others.

Losses in Progress

If this Policy should terminate whilst a Loss Occurrence is in progress, the entire loss
or damage resulting from such Loss Occurrence shall be deemed to have occurred
prior to the termination of this Policy and the indemnity provided by the Insurer shall
be calculated accordingly.

Time Adjustment Claims

It is agreed that any loss of or damage to the property insured occurring during any
one period of 72 consecutive hours caused by earthquake (including shock or fire
following), volcanic eruption and other convulsions of nature, windstorm (including
typhoon and other atmospheric disturbances), flood and riot, strike and civil
commotion, shall be deemed as a single event and therefore to constitute one
occurrence with regard to the excesses provided herein. For the purpose of the
foregoing, the commencement of any such 72 hour period shall be decided at the
discretion of the Insured it being understood and agreed, however, that there shall be
no overlapping in any two or more such 72 hour periods in the event of damage
occurring over a more extended period of time.

Limitation to Sum Insured

Nothing contained in these Special Provisions shall increase the Insured’s total
liability in respect of a Loss Occurrence beyond the sum insured stated in the
Schedule.

Designation of Property

For the purpose of determining where necessary the item or column heading under
which any property is insured, Insured agree to accept the designation under which
such property has been entered in the Insured’s book.
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13.

14.

Pair and Set Clause

It is understood and agreed that, in the event of loss of, or damage to any article or
articles which are a part of a set, the measure of loss or damage to such article shall
be a reasonable and fair proportion of the total value of the set, giving consideration
to the importance of the said articles, but in no event shall such loss or damage be
construed to mean a total loss of a set.

Land Improvements

Property insured under this Policy includes landscaping improvements consisting of
gravel or paved driveways, parking lots, lawns, bushes, plantings, trees and the like,
with the limit of Php10,000,000.00, first loss basis.

EXCLUSIONS

Loss or damage to waterborne or airborne property and any fixed property located
offshore being below Mean High Water Sea Level (but not excluding jetties or berths,
and ancillary equipment or cargo in transit by an inland waterway and/or by rail
and/or by road between locations within the Philippines).

Land values, growing crops, standing timber and mineral rights, but the cost of
restoring decorative landscaped and planted areas around the Insured’s buildings shall
not be excluded.

Loss or damage to any component damaged by fire occasioned by or happening
through its undergoing any process involving the application of heat but not
excluding damage to other parts of the property insured happening in consequence.

The cost of re-building, reinstatement, repair or rectification, replacement, restoration
or re-commissioning of defective design, material or workmanship, wear and tear,
inherent vice, latent defect, corrosion, oxidation, gradual deterioration or other
gradually operating condition (but not excluding any loss of or damage to or
destruction of other property insured or other parts of the property insured resulting
from such causes).

Loss through disappearance when such disappearance is unexplained or not traceable
to any specific event.

Any Loss of Profit, loss of market, loss of production, reduction in sales or other
consequential business interruption loss.

Any loss, destruction or damage caused by intentional impairments of property by

Government or civil authorities or instructed by the Insured’s executive officer or
executive employees but not excluding such impairments undertaken for the purpose
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of preventing or minimizing loss, damage or liability which would otherwise occur
and give rise to a collectible claim under this Policy or any other Policy held by the
Insured (or would but for the Deductible) even if such efforts are unsuccessful.

8. Any theft, embezzlement or defalcation by the Insured’s employees.

9. Nuclear reactor and any nuclear power plants including all property on the site and
any nuclear fuel or raw materials used in the nuclear fuel process at any point in the
fuel cycle.

This exclusion shall not, however, apply to the ancillary buildings and contents specifically
insured at Napot Point location (Bataan Nuclear Power Plant, Morong, Bataan).

10.  Cash, securities and other negotiable, stamps, vouchers and similar money or
property.

11.  Any loss liability, destruction or damage arising or directly or indirectly from
confiscation, expropriation, requisition, nationalization or ransom or ransom
demands.

12.  (a) Loss or destruction of or to any property whatsoever or any loss or expense
whatsoever resulting or arising therefrom or any consequential loss.

(b) Any legal liability of whatsoever nature directly or indirectly from any nuclear
fuel or contributed to by arising from:

I ionizing, radiation or contamination by radioactivity from any nuclear
fuel or from any nuclear waste from the combustion of nuclear fuel.

ii. the radioactive, toxic, explosive or hazardous properties of any
explosive nuclear assembly or nuclear component thereof.

13.  any loss, damage or destruction occasioned by or through or in consequence directly,
indirectly of war, invasion, acts of foreign enemies, hostilities (whether war be
declared or not) civil war, mutiny, civil commotion assuming the proportions of or
amounting to a popular uprising, rebellion, revolution, insurrection, military or
usurped power.

14. However, this exclusion shall not apply to loss, damage or destruction:

a. caused by any act or acts committed by a person or persons, whether or not
agents of a sovereign power, for political or terrorist or other purposes and
whether the loss or damage resulting therefrom is accidental or intentional
provided that such person or persons are not acting on behalf of a government,
governmental authority or power (usurpel or otherwise) which exercises de
facto jurisdiction over part or all the populated land area in the country in
which the described property is situated.

b. caused by or arising from the unintentional or accidental detonation of
explosive devices left over from historical wars prior to the commencement of
this Policy.

C. caused by or arising from the military exercise by the government forces
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15.

16.

17.
18.

provided the loss, destruction or damage is accidental and unintentional.

Loss, damage, costs or expenses in connection with any kind or description of
seepage and/or pollution and/or contamination, direct or indirect, arising from any
cause whatsoever.

NEVERTHELESS, if fire is not excluded from this Policy and a fire arises directly or
indirectly from seepage and/or pollution and/or contamination any loss or damage
insured under this Policy arising from that fire shall (subject to the terms, conditions
and limitations of the Policy) be covered.

However, if the insured property is the subject of direct physical loss or damage for
which Insurer have paid or agreed to pay then this Policy (subject to its terms,
conditions and limitations) insure against direct physical loss or damage to the
property insured hereunder caused by resulting seepage and/or pollution and/or
contamination.

The Insured shall give notice to the Insurer of intent to claim NO LATER THAN 12
MONTHS AFTER THE DATE OF THE ORIGINAL PHYSICAL LOSS OR
DAMAGE.

Loss, destruction or damage to property more specifically insured under the marine
power barge and caused by perils more specifically insured under marine power barge

policy.
Dams

Sabotage & Terrorism

Debris Removal and Cost of Clean Up Extension

Notwithstanding the provisions of the preceding exclusion in this Endorsement or any
provision respecting seepage and/or pollution and/or contamination and/or debris removal
and/or cost of clean-up in Policy to which this endorsement is attached, in the event of direct
physical loss or damage to the property insured hereunder, this Policy (subject otherwise to
its terms, conditions and limitations, including but not limited to any applicable deductible)
also insures within the sum insure:

a)

b)

Expenses reasonably incurred in the removal of debris of the property insured
hereunder destroyed or damaged from the premises of the Insured but not to exceed
ten percent (10%) of the total declared value at the affected location for anyone
occurrence;

and/or

cost of clean-up, at the premises of the Insured, made necessary as a result of such
direct physical loss or damage.

PROVIDED that this Policy does not insure against the costs of decontamination or removal
of water, soil and air or any other substance on or under such premises.
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It is a condition precedent to recovery under this extension that Insurer shall paid or agreed to
pay for direct physical loss or damage to the property insured hereunder unless such payment
is precluded solely by the operation of any deductible and that the Insured shall give notice to
the Insurers of intent to claim for costs of removal of debris or cost of clean-up NO LATER
THAN 12 MONTHS AFTER THE DATE OF SUCH PHYSICAL LOSS OR DAMAGE.

Authorities Exclusion

This Policy does not cover expenses, fines, penalties or costs incurred or sustained by the
Insured or imposed on the Insured at the order of any Government Agency, Court or other
Authority, in connection with any kind or description of environmental impairment including
Seepage or Pollution or Contamination from any cause.

Nothing in this Endorsement shall override any radioactive contamination exclusion clause in
the Policy to which this Endorsement is attached.

CONDITIONS

1. Other Insurance

The insurance provided by this Policy shall be non-contributory with any other
insurance(s) arranged in the interest of the Insured. Where such other insurance
exists, this Policy shall rank as an excess coverage over and above all collectible
claims under such insurances. The Deductible under this Policy shall still apply in
such circumstances but shall be reduced by the amount of the claim collected under
the other insurances applying to the claim.

2. Subrogation Rights of Insurer

The Insurer shall be subrogated to the extent of any payment made hereunder to all
the Insured’s rights of recovery therefor and the Insured shall do nothing after loss to
prejudice such rights and shall do everything necessary to reasonably secure such
rights. The right to subrogation is waived under the following:

a. Any person, entity or organization where the Insured has agreed in writing
that arrangement is made by the Insured with the Insurer that rights of
subrogation against such person, entity or organization waived. The Insurer
agree that such rights are deemed waived as if specifically noted in the Policy
but only to the extent of such written agreement and only in favor of the
persons, entities or organization so specified in such written agreement and
only in favor of the persons, entities or organizations so specified in such
written agreement to be given such a waiver.

b. Any employee or officer or representative of the Insured or their families or
guests or any employees, officers or committee members of the Insured’s
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social, sports, welfare, first aid, rescue or similar organizations or clubs or
their families or guests or any visitors to the Insured of their sponsoring
organizations.

Any person, entity or organizations that by contract or agreement, either
verbal and/or written, joins the Insured as co-participant or partner in any of
the Insured’s activities.

Any government, public or statutory entity or organizations (including any
organizations established and funded by a government or governments in
whole or part) or any charitable or religious entity or organization or any of
their officers, employees, members or representatives.

Any person, entity or organization if such party could charge back to the
Insured the amount (or any part thereof) recovered by the Insurer but only to
the extent of such charge.

Any customer of the Insured.

The National Power Board and its Members.

Also, the Insurer hereby agreed that the Insured, or anyone acting on behalf of
the Insured, may, without prejudice to this Insurance, effect contractors or
agreements customary or necessary to the conduct of the Insured’s activities
or considered so by the Insured under which the Insured may assume liability
or grant releases therefrom.

Claims Procedure

a.

As soon as practicable written notice of loss is likely to involve this Policy
shall be given by the Insured to the Insurer hereon within sixty (60) days.
However, in certain justifiable circumstances, the Insurer may extend the
period to report such loss.

The Insurer shall not be called upon to assume charge of the settlement or
defense of any claim made or suit brought or proceeding instituted against the
Insured but the Insurer shall have the right and shall be given the opportunity
to associate with the Insured in the defense and control of any claim, suit or
proceeding relative to any occurrence where the claim or suit involves, or
appears reasonably likely to involve the Insurer, in which event the Insured
and the Insurer shall co-operate in all things in defense of such claim, suit or
proceedings.

The Insurer shall be permitted at all reasonable times during the Period of
Insurance to inspect premises, plant, machinery, equipment and operations of
the Insured covered by this Policy. In the event of any claim is made under
this Policy, the Insurer shall also be permitted at all reasonable times to
examine the Insured’s books and records which may relate to the subject of
the claim and the Insured may require that such inspection or examination be
carried out in any manner which will maintain confidential any information
obtained and may require the Insurer to agree in writing that they shall treat as
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confidential obtained without first having the written permission of the
Insured.

d. If an inspection by a representative of the Insurer does not take place within a
period of 30 days from the date of notification of the claim, the Insured shall
be entitled to proceed with the repairs or replacement. Nothing contained
herein shall prevent the Insured from taking such steps as are absolutely
necessary to maintain the operation of the plant.

e. The amount of any loss or damage, for which an Insurer maybe liable under
this Policy, shall be paid within thirty (30) days after proof of loss is received
by the Insurer, and ascertainment of the loss or damage is made either by
agreement between the Insured and the Insurer, or by arbitration, but if such
ascertainment is not had or made within sixty (60) days after such receipt by
the Insurer of the proof of loss, then the loss or damage shall be paid within
ninety (90) days after such receipt. Refusal or failure to pay the loss or
damage within the time prescribed herein will entitle the Insured to collect
interest on the proceeds of the Policy for the duration of the delay at the rate
of twice the ceiling prescribed by the Monetary Board, unless such failure or
refusal to pay is based on the ground that the claim is fraudulent.

Changes in Risk

The Insured may carry out any alterations, repairs, purchases, additions, construction,
acquisitions or any other changes of whatsoever nature in his business operations and
activities without special notice thereof to Insurer and without avoiding or
invalidating this Insurance provided such changes are not a breach of the Conditions
of this Insurance and in keeping with the general nature of the Insured’s business at
the time this Insurance was effected or renewed, Subject to Special Provision 6 of this
Policy.

Due Diligence

The Insured’s shall take all reasonable care:

a. to prevent accidents

b. to maintain its property, plant and everything used in its operations in proper
repair

C. to act in accordance with all laws and regulations pertaining thereto

d. to employ competent employees

Bankruptcy, Insolvency or Termination

In the event of bankruptcy, insolvency or termination of any party claiming to being
indemnified hereunder the Insurer shall not be relieved hereby of the payment of any
claim hereunder because of such bankruptcy, insolvency or termination.

Errors and Omissions

It is understood and agreed that an inadvertent error and/or omission in the name of
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10.

11.

12.

the Insured and/or in the title or description or value of the property insured hereunder
or in the information upon which this insurance or its renewal is based shall not
impair nor entitle Insurer to avoid this insurance provided the Insured shall advise the
Insurer immediately upon discovery of any such discrepancy and pay any additional
premium reasonably required by the Insurer in consequence of the revised
information.

Title of Paragraphs

The several titles of the various paragraphs in this Policy (and of any endorsement
attached to the Policy or which may be attached in the future) are inserted solely for
convenience of reference and shall not be deemed in any way to limit or effect the
provision to which they relate.

Any and all riders and endorsements attached to this Policy or which may be attached
in the future must be agreed upon in writing by the Insurer and the Insured for it to be
binding.

Cancellation

The Insured may cancel this insurance at any time by giving advance written notice to
the Insurer, stating clearly the elected date of cancellation. Unless specified otherwise,
cancellation shall take effect on the elected date. The Insurer shall be entitled to a
premium in proportion to the period of time the Policy has been in force.

The Insurer may cancel this insurance by giving advance written notice to the Insured
through registered, certified or other first class mail at the Insured’s address as shown
in this Policy, starting not less than 30 days thereafter the cancellation shall be
effective. The mailing of such notice shall be sufficient proof of notice and this Policy
shall terminate at the date and hour specified in such notice. The Insured shall be
entitled to a refund of premium in proportion to the remaining duration of Period of
Insurance starting on the effective date of cancellation. Cancellation shall be effective
even if the Insurer has not made or offered the premium refund.

Law of Policy

It is agreed that law governing this contract of insurance shall be the laws of the
Philippines.

Arbitration

All difference as to the amount of any loss or damage covered by this Policy shall be
referred to the decision of an arbitrator to be appointed by the parties in difference or
if they cannot agree upon a single arbitrator to the decision of two arbitrators one to
be appointed in writing to do so either of the parties or in cases of disagreement
between the arbitrators to the decision of an umpire to be appointed in writing by the
arbitrators before entering on the reference and an award by the arbitrator or
arbitrators or umpire shall be a conditions precedent to any right of action against the
Insurer.

Five Percent Margin Clause
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13.

14.

15.

At the expiry of the period of insurance, the Insured shall file with Insurer a
declaration of values at risk during the period of insurance.

a. If the values so declared are within five per cent of the values declared at
inception of the Period of insurance, there shall be no adjustment to the
premium.

b. If the values so declared are less than or exceed by, more than 5% of the

values declared at inception of the period of insurance, a return/additional
premium shall be calculated at pro rata of such decrease/increase.

Claims Adjusters

The Insurer and Insured shall agree to accredit and appoint adjusters who shall
control the investigation, evaluation, negotiation and reporting of any claim. The
Insurer shall have the right to select or nominate from any of the following accredited
adjusters the task to handle or adjust its claim:

Cunningham Lindsey Philippines, Inc.
Crawford and Co. Philippines, Inc.
BA Insight

PALM Property Adjuster

Eal ol

Upon submission of the complete documents by the Insured, as required by the claims
adjusters, the Insurer shall require the claims adjusters to submit a written evaluation
report containing its recommendation not later than thirty (30) days upon receipt of
the complete documentations. The Insurer shall regularly provide (monthly) updates
to the Insured on the status of its claim.

Average Clause

If the property hereby insured shall, on the happening of any loss or damage be
collectively of greater value than the total declared value hereon, then the Insured
shall be considered as being its own insurer for the difference and shall bear a ratable
proportion of the loss accordingly.

ELECTRONIC DATA EXCLUSION CLAUSE A

ELECTRONIC DATA ENDORSEMENT —-A

1. Electronic Data Exclusion

Notwithstanding any provision to the contrary within the Policy or any
Endorsement thereto, it is understood and agreed as follows:

a. This Policy does not insure loss, damage, destruction, distortion,
erasure, corruption or alteration of ELECTRONIC DATA from any
cause whatsoever (including but not limited to COMPUTER VIRUS)
or loss of use, reduction in functionality, cost, expense of whatsoever
nature resulting therefrom, regardless of any other cause or event
contributing concurrently or in any other sequence to the loss.
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ELECTRONIC DATA means facts, concepts and information
converted to a form useable for communications, interpretation or
processing by electronic and electromechanical data processing or
electronically controlled equipment and includes program, software
and other coded instructions for the processing and manipulation of
such equipment.

COMPUTER VIRUS means a set of corrupting, harmful or otherwise
unauthorized instructions or code including a set of maliciously
introduced unauthorized instructions or code, programmatic otherwise,
that propagates themselves through a computer system or network of
whatsoever nature. COMPUTER VIRUS includes but is not limited to

2 <¢

“Trojan horses”, “worms” and “time or logic bombs”.

b. However, in the event that a peril listed below results from any of the
matters described paragraph a) above, this Policy, subject to all its
terms, conditions and exclusions, will cover physical damage
occurring during the policy period to property insured by this Policy to
property insured by this Policy directly caused by such listed peril.

Listed Perils:
Fire,
Explosion

Electronic Data Processing Media Valuation

Notwithstanding any provision to the contrary within the Policy or any
endorsement thereto, it is understood and agreed as follows:

Should electronic data processing media insured under this Policy suffer
physical loss or damage insured by this Policy, then the basis of valuation
shall be the cost to repair, replace or restore such media to the condition that
existed immediately prior to such loss or damage, including the cost of
reproducing any ELECTRONIC DATA contained thereon, providing such
media is repaired, replaced or restored. Such cost of reproduction shall include
all reasonable and necessary amounts, not to exceed an amount to be agreed
any one loss, incurred by the Insured in recreating, gathering and assembling
such ELECTRONIC DATA. If the media is not repaired, replaced or restored
the basis of valuation shall be the cost of the blank media. However this
Policy does not insure any amount pertaining to the value of such
ELECTRONIC DATA to the Insured or any other party, even if such
ELECTRONIC DATA cannot be recreated, gathered or assembled.

SPECIAL CONDITIONS

1. Capital Additions Clause (20%)
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This Policy extends to cover capital additions representing an increase at any location
of up to 20% automatically from the time such additions shall be made, it being
understood that the Insured undertakes to advise all capital additions (and if desired
capital deletions) within 90 days from the date of the inception of such amendments
so that the appropriate additional (return) premium may be charged (returned)
accordingly. Following endorsement of any additional (return) amount, the provisions
of this Paragraph are fully reinstated.

Extinguishment and Mitigation Expenses (Php1,000,000.00)

It is hereby declared and agreed that this Policy extends to cover all expenses
reasonably incurred by or on behalf of the Insured in extinguishing fires or in
mitigating, containing or suppressing loss, destruction or damage by any peril or
eventually hereby insured against occurring at or adjacent to or immediately
threatening the situation of any property insured by this Policy.

It is further declared and agreed that the indemnity afforded by this special clause
include (but not limited) the payment of wages to Insured’s employees (other than
full time members of a works fire brigade), the cost of replenishing fire appliances,
and the cost of replacing, reinstating or repairing materials and equipment lost,
destroyed or damaged (including directors, partners, proprietors, employees and
volunteers clothing and personal effects).

Fire Brigade Charges and Extinguishing Expense Clause (Php1,000,000.00)

If property insured is destroyed or damaged by a peril insured against, this Policy
shall cover:

a) Fire brigade charges and other extinguishing expenses for which Insured may
be assessed;
b) Loss of fire extinguishing materials expended,

Subject to a limit as stated above in any one occurrence.
Landslide/Subsidence Clause

This insurance covers loss or damage to any of the property insured by this Policy
occasioned by or through or in consequence of landslide/subsidence”.

“Landslide shall mean the free movement of land or earth in a downhill direction.
“Subsidence” shall mean the gradual settling of land over an area without free
movement.

Malicious Damage Endorsement
In consideration of the payment of the after mentioned additional premium, it is
hereby agreed and declared that the Insurance under the said Riot and Strike

Endorsement shall extend to include MALICIOUS DAMAGE, which for the purpose
of this extension shall mean:
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10.

Loss of, or damage to the property insured directly caused by the malicious act of any
person (whether or not such act is committed in the course of a disturbance of the
public peace) not being an act amounting to or committed in connection with an
occurrence mentioned in Special Condition No. 6 of the said Riot and Strike
Endorsement.

But the Insurer shall not be liable under this extension for any loss or damage by fire
or explosion, nor for any loss or damage arising out of or in the course of burglary,
housebreaking, theft or larceny or any attempt thereat or caused by any person taking
part therein.

Provided always that all the Conditions and Provisos of the said Riot and Strike
Endorsement shall apply to this extension as if they had been incorporated herein.

Misdescription Clause

This insurance shall not be prejudiced by any alteration or misdescription of
occupancy. Notice to be given to Insurer immediately the Insured become aware of
the same and, if required an additional premium to be paid from the date of the
inception of the increased fire hazard.

Outbuilding Clause

The insurance of this item under building is understood to include walls, gates,
fences, small outside buildings, extensions, annexes, exterior staircase, fuel
installations, steel or iron framework and tanks in the said premises and the insurance
by each item under contents extends to include all the contents of each building.

Professional Fees (Php2,000,000.00)

This Policy covers Architect, Surveyors’ and Consulting Engineers’ Fees necessarily
incurred in the reinstatement of the property specified consequent upon its damage or
destruction by Fire or any peril hereby insured against but not the costs for preparing
any claim, it being understood that the amount payable for such fees shall not exceed
those authorized under the scale of professional charges of the respective local
representative organization.

Property Under Care, Custody or Control
This insurance is extended to cover the property as described in the Schedule
belonging to or being the care, custody or control of the Insured for which the Insured

is legally liable.

Privileges Granted
The following privileges are granted by Insurer to the Insured:

a) For such use of the premises as is usual and incidental to the Insured’s
operation and to keep and use all materials in such quantities as are usual and
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11.

12.

13.

incidental to such operation, however, this clause shall not override the
provisions of the Hazardous Goods Warranty should such attach to this
Policy.

b) To construct additions and to make alterations and repairs to the buildings at
the location described, and to erect new buildings and structures at such
location.

C) To change the occupancy of any building insured or containing the insured
property provided that Insured shall give notice of such change to Insurer
within 30 days and pays any additional premium if required.

d) For any building to be and remain vacant or unoccupied without limit of time
and when the Insured becomes aware of a vacancy or un-occupancy, shall
report the same to Insurer as soon as practicable.

Removal of Debris

This Policy covers expenses reasonably incurred in the removal of debris of the
property insured hereunder destroyed or damaged from the premises of the Insured
but not to exceed ten percent (10%) of the total declared value at the affected location
for anyone occurrence;

a) Any foundation, other than damaged portion which must be removed for
repair or rebuilding.

b) Any building or part thereof, the removal of which is required by any
ordinance or law regulating construction or repair.

Sue and Labor

The sum insured extend to include reasonable expenses incurred by the Insured in
their efforts to recover, safeguard or preserve the property insured, to minimize any
loss insured there under or to prosecute in its own name any claim for indemnity or
damages or otherwise in respect of such loss provided insurer have consented to such
action.

Temporary Removal Clause (Php5,000,000.00)

Subject to the following provisions, the property insured by this Policy (other than
stocks if insured thereby) is covered whilst temporarily removed for cleaning,
renovation, repair or other similar purposes, elsewhere on the same or to any other
premises within the Philippines and in transit thereto and therefrom by road or rail.
The amount recoverable under this extension in respect of each item of the Policy
shall not exceed Php5,000,000.00 nor the amount which would have been recoverable
had the destruction or damage occurred in that part of the premises from which the
property is temporarily removed.

This extension does not apply to property if and so far as it is otherwise insured, nor
property held by the Insured in trust, other than machinery and plant.
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1.

SECTION Il - MARINE HULL FOR POWER BARGES
A. HULL AND MACHINERY COVER

INSTITUTE TIME CLAUSES
HULLS

This insurance is subject to English law and practice

NAVIGATION

11

1.2

13

The Vessel is covered subject to the provisions of this insurance at all times
and has leave to sail or navigate with or without pilots, to go on trial trips and
to assist and tow vessels or craft in distress, but it is warranted that the Vessel
shall not be towed, except as is customary or to the first safe port or place
when in need of assistance, or undertake towage or salvage services under a
contract previously arranged by the Insured and/or Owners and/or Managers
and/or Charterers. This Clause 1.1 shall not exclude customary towage in
connection with loading and discharging.

In the event of the Vessel being employed in trading operations which entail
cargo loading or discharging at sea from or into another vessel (not being a
harbour or inshore craft) no claim shall be recoverable under this insurance for
loss of or damage to the Vessel or liability to any other vessel arising from
such loading or discharging operations, including whilst approaching, lying
alongside and leaving, unless previous notice that the Vessel is to be
employed in such operations has been given to the Insurer and any amended
terms of cover and any additional premium required by them have been
agreed.

In the event of the Vessel sailing (with or without cargo) with an intention of
being (a) broken up, or (b) sold for breaking up, any claim for loss of or
damage to the Vessel occurring subsequent to such sailing shall be limited to
the market value of the Vessel as scrap at the time when the loss or damage is
sustained , unless previous notice has been given to the Insurer and any
amendments to the terms of cover, insured value and premium required by
them have been agreed. Nothing in this Clause 1.3 shall affect claims under
clauses 8 and/or 11.
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CONTINUATION

Should the Vessel at the expiration of this insurance be at sea or in distress or at a port
of refuge or of call, she shall, provided previous notice be given to the Insurer, be
held covered at a pro rata monthly premium to her port of destination.

BREACH OF WARRANTY

Held covered in case of any breach of warranty as to cargo, trade, locality, towage,
salvage services or date of sailing, provided notice be given to the Insurer
immediately after receipt of advices and any amended terms of cover and any
additional premium required by them be agreed.

TERMINATION

This Clause 4 shall prevail notwithstanding any provision whether written, typed or
printed in this insurance inconsistent therewith.

Unless the Insures agree to the contrary in writing, this insurance shall terminate
automatically at the time of

41  DELETED

4.2  Any change, voluntary or otherwise, in the ownership or flag, transfer to new
management, or charter on a bareboat basis, or requisition for title or use of
the Vessel, provided that, if the Vessel has cargo on board and has already
sailed from her loading port or is at sea in ballast such automatic termination
shall if required be deferred, whilst the Vessel continues her planned voyage,
until arrival at final port of discharge if with cargo or at port of destination if
in ballast. However in the event of requisition for title or use without the prior
execution of a written agreement by the Insured, such automatic termination
shall occur fifteen (15) days after such requisition whether the Vessel is at sea
or in port.

A pro rata daily net return of premium shall be made.
ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may be or
become payable thereunder is to be binding on or recognized by the Insurer unless a
dated notice of such assignment or interest signed by the Insured and by the assignor
in the case of subsequent assignment, is endorsed on the Policy and the Policy with
such endorsement is produced before payment of any claim or return of premium
thereunder.
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6.

PERILS

6.1  This insurance covers loss of or damage to the subject-matter Insured’s caused
by

6.1.1 perils of the seas rivers lakes or other navigable waters

6.1.2 fire, explosion

6.1.3 violent theft by persons from outside the vessel

6.1.4 jettison

6.1.5 piracy

6.1.6 breakdown of or accident to nuclear installations or reactors

6.1.7 contact with aircraft or similar objects, or objects falling therefrom,
land conveyance, dock or harbor equipment or installation

6.1.8 earthquake volcanic eruption or lightning.

6.2  This insurance covers loss of or damage to the subject-matter insured caused
by

6.2.1 accident in loading discharging or shifting cargo or fuel

6.2.2 bursting of boilers breakage of shafts or any latent defect in the
machinery or hull

6.2.3 negligence of Master, Officers, Crew or Pilots

6.2.4 negligence of repairers or charterers provided such repairers or
charterers are not an Insured hereunder

6.2.5 barratry of Master, Officer or Crew,

provided such loss or damage has not resulted from want of due diligence by
the Insured, Owners or Managers.

6.3 Master, Officers, Crew or Pilots not to be considered Owners within the
meaning of this Clause 6 should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any governmental
authority acting under the powers vested in it to prevent or mitigate a pollution
hazard, or threat thereof, resulting directly from damage to the Vessel for which the
Insurer are liable under this insurance provided such act of governmental authority
has not resulted from want of due diligence by the Insured, the Owners, or Managers
of the Vessel or any of them to prevent or mitigate such hazard or threat. Master
Officers, Crew or Pilots not to be considered Owners within the meaning of this
Clause 7 should they hold shares in the Vessel.

EXCLUDING COLLISION LIABILITIES ABSOLUTELY
SISTERSHIP

Should the Vessel hereby insured come into collision with or receive salvage services
from another vessel belonging wholly or in part to the same Owners or under the
same management, the Insured shall have the same rights under this insurance as they
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would have were the other vessel entirely the property of Owners not interested in the
Vessel hereby insured; but in such cases the liability for the collision or the amount
payable for the services rendered shall be referred to a sole arbitrator to be agreed
upon between the Insurer and the Insured.

10. NOTICE OF CLAIM AND TENDERS

10.1

10.2

10.3

10.4

In the event of accident whereby loss or damage may result in a claim under
this insurance, notice shall be given to the Insurer prior to survey and also, if
the Vessel is abroad, to the nearest Lloyd’s Agent so that a surveyor may be
appointed to represent the Insurer should they so desire.

The Insurer shall be entitled to decide the port to which the Vessel shall
proceed for docking or repair (the actual additional expense of the voyage
arising from compliance with the Insurer requirements being refunded to the
Insured) and shall have a right of veto concerning a place of repair or a
repairing firm.

The Insurer may also take tenders or may require further tenders to be taken
for the repair of the Vessel. Where such a tender has been taken and a tender
is accepted with the approval of the Insurer, an allowance shall be made at the
rate of 30% per annum on the insured value for time lost between the dispatch
of the invitations to tender required by Insurer and the acceptance of a tender
to the extent that such time is lost solely as the result of tenders having been
taken and provided that the tender is accepted without delay after receipt of
the Insurer’s approval.

Due credit shall be given against the allowance as above for any amounts
recovered in respect of fuel and stores and wages and maintenance of the
Master, Officers and Crew or any member thereof, including amounts allowed
in general average, and for any amounts recovered from third parties in
respect of damages for detention and/or loss of profit and/or running expenses,
for the period covered by the tender allowance or any part thereof.

Where a part of the cost of the repair of damage other than a fixed deductible
is not recoverable from the Insurer the allowance shall be reduced by a similar
proportion.

In the event of failure to comply with the conditions of this Clause 10 a
deduction of 15% shall be made from the amount of the ascertained claim.

11. GENERAL AVERAGE AND SALVAGE

111

This insurance covers the Vessel’s proportion of salvage, salvage charges
and/or general average, reduced in respect of any under-insurance, but in case
of general average sacrifice of the Vessel the Insured may recover in respect
of the whole loss without first enforcing their right of contribution from other
parties.
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11.2

11.3

11.4

Adjustment to be according to the law and practice obtaining at the place
where the adventure ends, as if the contract of affreightment contained no
special terms upon the subject; but where the contract of affreightment so
provides the adjustment shall be according to the York-Antwerp Rules.

When the Vessel sails in ballast, not under charter, the provisions of the York-
Antwerp Rules,, 1974 (excluding Rules XX and XXI) shall be applicable, and
the voyage for this purpose shall be deemed to continue from the port or place
of departure until the arrival of the Vessel at the first port or place thereafter
other than a port or place of refuge or a port or place of call for bunkering
only. If at any such intermediate port or place there is an abandonment of the
adventure originally contemplated the voyage shall thereupon be deemed to be
terminated.

No claim under this Clause 11 shall in any case be allowed where the loss was
not incurred to avoid or in connection with the avoidance of a peril insured
against.

12. DEDUCTIBLE

121

12.2

12.3

12.4

No claim arising from a peril insured against shall be payable under this
insurance unless the aggregate of all such claims arising out of each separate
accident or occurrence (including claims under Clauses 8, 11 and 13) exceeds
the amount of deductible indicated in the Schedule in which case this sum
shall be deducted. Nevertheless the expense of sighting the bottom after
stranding, if reasonably incurred specially for that purpose, shall be paid even
if no damage be found. This Clause 12.1 shall not apply to a claim for total or
constructive total loss of the Vessel or, in the event of such a claim, to any
associated claim under Clause 13 arising from the same accident or
occurrence.

Claims for damage by heavy weather occurring during a single sea passage
between two successive ports shall be treated as being due to one accident. In
the case of such heavy weather extending over a period not wholly covered by
this insurance the deductible to be applied to the claim recoverable hereunder
shall be the proportion of the above deductible that the number of days of such
heavy weather falling within the period of this insurance bears to the number
of days of heavy weather during the single sea passage.

The expression “heavy weather” in this Clause 12.2 shall be deemed to
include contact with floating ice.

Excluding any interest comprised therein, recoveries against any claim which
is subject to the above deductible shall be credited to the Insurer in full to the
extent of the sum by which the aggregate of the claim unreduced by any
recoveries exceeds the above deductible.

Interest comprised in recoveries shall be apportioned between the Insured and

the Insures, taking into account the sums paid by the Insurer and the dates
when such payments were made, notwithstanding that by the addition of
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13.

14.

15.

interest the Insurer may receive a larger sum than they have paid.

DUTY OF INSURED (SUE AND LABOUR)

131

13.2

13.3

13.4

135

13.6

In case of any loss or misfortune it is the duty of the Insured and their servants
and agents to take such measures as may be reasonable for the purpose of
averting or minimizing a loss which would be recoverable under this
insurance.

Subject to the provisions below and to Clause 12 the Insurer will contribute to
charges properly and reasonably incurred by the Insured, their servants or
agents for such measures. General average, salvage charges (except as
provided for in Clause 13.5) and collision defence or attack costs are not
recoverable under this Clause 13.

Measures taken by the Insured or the Insurer with the object of saving,
protecting or recovering the subject matter insured shall not be considered as a
waiver or acceptance of abandonment or otherwise prejudice the rights of
either party.

When expenses are incurred pursuant to this Clause 13 the liability under this
insurance shall not exceed the proportion of such expenses that the amount
insured hereunder bears to the value of the Vessel as stated herein, or to the
sound value of the Vessel at the time of the occurrence giving rise to the
expenditure if the sound value exceeds that value. Where the Insurer have
admitted a claim for total loss and property insured by the insurance is saved,
the foregoing provisions shall not apply unless the expenses of suing and
labouring exceed the value of such property saved and then shall apply only to
the amount of the expenses which is in excess of such value.

When a claim for total loss of the Vessel is admitted under this insurance and
expenses have been reasonably incurred in saving or attempting to save the
Vessel and other property and there are no proceeds, or the expenses exceeds
the proceeds, then this insurance shall bear its pro rata share of such
proportion of the expenses, or of the expenses in excess of the proceeds, as the
case may be, as may reasonably be regarded as having been incurred in
respect of the Vessel; but if the Vessel be insured for less than its sound value
at the time of the occurrence giving rise to the expenditure, the amount
recoverable under this clause shall be reduced in proportion to the under-
insurance.

The sum recoverable under this Clause 13 shall be in addition to the loss
otherwise recoverable under this insurance but shall in no circumstances
exceed the amount insured under this insurance in respect of the Vessel.

NEW FOR OLD
Claims payable without deduction new for old.

BOTTOM TREATMENT
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16.

17.

18.

19.

In no case shall a claim be allowed in respect of scraping gritblasting and/or other
surface preparation or painting of the Vessel’s bottom except that:

15.1 gritblasting and/or other surface preparation of new bottom plates ashore and
supplying and applying any “shop” primer thereto,

15.2  gritblasting and/or other surface preparation of:
the butts or area of plating immediately adjacent to any renewed or refitted
plating damaged during the course of welding and/or repairs, areas of plating
damaged during the course of fairing, either in place or ashore,

15.3 supplying and applying the first coat of primer/anti-corrosive to those
particular areas mentioned in 15.1 and 15.2 above,

shall be allowed as part of the reasonable cost of repairs in respect of bottom plating
damaged by an insured peril.

WAGES AND MAINTENANCE

No claim shall be allowed, other than in general average, for wages and maintenance
of the Master, Officers and Crew, or any member thereof, except when incurred
solely for the necessary removal of the Vessel from one port to another for the repair
of damage covered by the Insurer, or for trial trips for such repairs, and then only for
such wages and maintenance as are incurred whilst the Vessel is under way.

AGENCY COMMISSION

In no case shall any sum be allowed under this insurance either by way of
remuneration of the Insured for time and trouble taken to obtain and supply
information or documents or in respect of the commission or charges of any manager,
agent, managing or agency company or the like, appointed by or on behalf of the
Insured to perform such services.

UNREPAIRED DAMAGE

18.1 The measure of indemnity in respect of claims for unrepaired damage shall be
the reasonable depreciation in the market value of the Vessel at the time this
insurance terminates arising from such unrepaired damage, but not exceeding
the reasonable cost of repairs.

18.2 In no case shall the Insures be liable for unrepaired damage in the event of a
subsequent total loss (whether or not covered under this insurance) sustained
during the period covered by this insurance or any extension thereof.

18.3  The Insurer shall not be liable in respect of unrepaired damage for more than
the Insured value at the time this insurance terminates.

CONSTRUCTIVE TOTAL LOSS
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20.

21.

19.1 In ascertaining whether the Vessel is a constructive total loss, 75% of the
Insured value shall be taken as the repaired value and nothing in respect of the
damaged or break-up value of the Vessel or wreck shall be taken into account.

19.2  No claim for constructive total loss based upon the cost of recovery and/or
repair of the Vessel shall be recoverable hereunder unless such cost would
exceed 75% of the Insured value. In making this determination, only the cost
relating to a single accident or sequence of damages arising from the same
accident shall be taken into account.

FREIGHT WAIVER

In the event of total or constructive total loss no claim to be made by the Insurer for
freight whether notice of abandonment has been given or not.

DISBURSEMENTS WARRANTY

21.1  Additional insurances as follows are permitted:

21.1.1

21.1.2

21.1.3

21.1.4

Disbursements, Managers’ Commissions, Profits or Excess or
Increased Value of Hull and Machinery. A sum not exceeding 25%
of the value stated herein.

Freight, Chartered Freight or Anticipated Freight, insured for time.
A sum not exceeding 25% of the value as stated herein less any
sum insured, however described, under 21.1.1.

Freight or Hire, under contracts for voyage. A sum not exceeding
the gross freight or hire for the current cargo passage and next
succeeding cargo passage (such insurance to include, if required, a
preliminary and an intermediate ballast passage) plus the charges
of insurance. In the case of a voyage charter where payment is
made on a time basis, the sum permitted for insurance shall be
calculated on the estimated duration of the voyage, subject to the
limitation of two cargo passages as laid down herein. Any sum
insured under 21.1.2 to be taken into account and only the excess
thereof may be insured, which excess shall be reduced as the
freight or hire is advanced or earned by the gross amount so
advanced or earned.

Anticipated Freight if the Vessel sails in ballast and not under
Charter. A sum not exceeding the anticipated gross freight on next
cargo passage, such sum to be reasonably estimated on the basis of
the current rate of freight at time of insurance plus the charges of
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21.2

21.1.5

21.1.6

21.1.7

21.1.8

insurance. Any sum insured under 21.1.2 to be taken into account
and only the excess thereof may be insured.

Time Charter Hire or Charter Hire for Series of Voyages. A sum
not exceeding 50% of the gross hire which is to be earned under
the charter in a period not exceeding 18 months. Any sum insured
under 21.1.2 to be taken into account and only the excess thereof
may be insured, which excess shall be reduced as the hire is
advanced or earned under the charter by 50% of the gross amount
so advanced or earned but the sum insured need not be reduced
while the total of the sums insured under 21.1.2 and 21.1.5 does
not exceed 50% of the gross hire still to be earned under the
charter. Insurance under this section may begin on the signing of
the charter.

Premiums. A sum not exceeding the actual premiums of all
interests insured for a period not exceeding 12 months (excluding
premiums insured under the foregoing sections but including, if
required, the premium or estimated calls on any Club or War etc.
Risk insurance) reducing pro rata monthly.

Returns of Premium. A sum not exceeding the actual returns which
are allowable under any insurance but which would not be
recoverable thereunder in the event of a total loss of the Vessel
whether by insured perils or otherwise.

Insurance irrespective of amount against:

Any risks excluded by Clauses 23, 24, 25 and 26 below.

Warranted that no insurance on any interests enumerated in the foregoing
21.1.1 to 21.1.7 in excess of the amounts permitted therein and no other
insurance which includes total loss of the vessel P.P.l., F.I.A.; or subject to
any other like term, is or shall be effected to operate during the currency of
this insurance by or for account of the Insured, Owners, Managers or
Mortgagees. Provided always that a breach of this warranty shall not afford
the Insurer any defence to a claim by a Mortgagee who has accepted this
insurance without knowledge of such breach.

22. RETURNS FOR LAY-UP AND CANCELLATION

22.1

To return as follows:

22.1.1

22.1.2

Pro rata monthly net for each uncommenced month if this
insurance be cancelled by agreement.

For each period of 30 consecutive days the vessel may be laid up
in a port or in lay-up area provided such port or lay-up area is
approved by the Insurer (with special liberties as hereinafter
allowed)
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(@.......... per cent net not under repair
(b)...........per cent net under repair

If the Vessel is under repair during part only of a period for which
a return is claimable, the return shall be calculated pro rata to the
number of days under (a) and (b) respectively.

22.2 PROVIDED ALWAYS THAT:

22.2.1 a total loss of the Vessel, whether by insured perils or otherwise,
has not occurred during the period covered by this insurance or any
extension thereof.

22.2.2 In no case shall a return be allowed when the Vessel is lying in
exposed or unprotected waters, or in a port or lay-up area not
approved by the Insurer but, provided the Insurer agree that such
non-approved lay-up area is deemed to be within the vicinity of the
approved port or lay-up area, days during which the Vessel is laid
up in such non-approved lay-up area may be added to days in the
approved port or lay-up area to calculate a period of 30
consecutive days and a return shall be allowed for the proportion
of such period during which the Vessel is actually laid up in the
approved port or lay-up area.

22.2.3 Loading or discharging operations or the presence of cargo on
board shall not debar returns but no return shall be allowed for any
period during which the Vessel is being used for the storage of
cargo or for lightering purposes.

22.2.4 In the event of any amendment of the annual rate, the above rates
of return shall be adjusted accordingly.

22.2.5 In the event of any return recoverable under this Clause 22 being
based on 30 consecutive days which fall on successive insurances
effected for the same Insured, this insurance shall only be liable for
an amount calculated at pro rata of the period rates 22.1.2(a) and/or
(b) above for the number of days which come within the period of
this insurance and to which a return is actually applicable. Such
overlapping period shall run, at the option of the Insured, either
from the first day on which the Vessel is laid up or the first day of
a period of 30 consecutive days as provided under 22.1.2(a) or (b),
or 22.2.2 above.

The following clauses shall be paramount and shall override anything contained in
this insurance inconsistent therewith.
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23.

WAR EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused by:

23.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power.

23.2  capture seizure arrest restraint or detainment (barratry and piracy excepted),
and the consequences thereof or any attempt thereat.

23.3  derelict mines torpedoes bombs or other derelict weapons of war.

24.  STRIKES EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused by
24.1  strikers, locked-out workmen, or persons taking part in labour disturbances,
riots or civil commotions.
24.2 any terrorist or any person acting from a political motive.
25. MALICIOUS ACTS EXCLUSION
In no case shall this insurance cover loss damage liability or expense arising from
25.1 the detonation of an explosive.
25.2 any weapon of war and caused by any person acting maliciously or from a
political motive.
26. NUCLEAR EXCLUSION
In no case shall this insurance cover loss damage liability or expense arising from any
weapon of war employing atomic or nuclear fission and/or fusion or other like
reaction or radioactive force or matter.
Clause 280
1/10/83

INSTITUTE ADDITIONAL PERILS CLAUSE-HULLS

(For use only with the Institute Time Clauses-Hulls 1/10/83)

1.

In consideration of an additional premium this insurance is extended to cover:
1.1  the cost of repairing or replacing:

1.1.1  any boiler which burst or shaft which breaks;
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1.1.2  any defective part which has caused loss or damage to the vessel
covered by Clause 6.2.2 of the Institute Time Clauses-Hulls 1/10/83.

1.2 loss of or damage to the vessel caused by any accident or by negligence,
incompetence or error of judgment of any person whatsoever.

2. Except as provided in 1.1.1 and 1.1.2, nothing in these Additional Perils Clauses shall
allow any claim for the cost of repairing or replacing any part found to be defective as
a result of a fault or error in design or construction and which has not caused loss of
or damage to the vessel.

3. The cover provided in Clause 1 is subject to all other terms, conditions and exclusions
contained in this insurance and subject to the proviso that the loss or damage has not
resulted from want of due diligence by the Insured, Owners or Managers. Masters,
officers, crew or pilots not to be considered Owners within the meaning of this Clause
should they hold shares in the vessel.

CL. 294
1/10/83

VIOLENT THEFT, PIRACY AND BARRATRY EXCLUSION
FOR USE WITH THE INSTITUTE TIME CLAUSES HULLS 1/10/83

Where the hull and machinery insurance of the vessel is written on terms which include the
Institute Time Clauses Hulls 1/10/83, the said clauses are hereby amended as follows:

1. Clause 4.1 deleted under the Institute Time Clauses Hulls 1.10.83 Clause 280
2. Clause 6.1.3 shall be deleted
3. Clause 6.1.5 shall be deleted
4. Clause 6.2.5 shall be deleted
5. “23(a),” shall be inserted between “23,” and “24” in Clause 21.1.8
6. The words “(barratry and piracy excepted)” shall be deleted from Clause 23.2
7. A new Clause 23(a) shall be inserted after Clause 23 and before Clause 24 as follows:
“23(a) VIOLENT THEFT, PIRACY AND BARRATRY EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused by
23(a).1 violent theft by persons from outside the Vessel
23(a).2 piracy
23(a).3 barratry of Master Officers or Crew.”
JH2005/046

17th October 2005

INSTITUTE MACHINERY DAMAGE ADDITIONAL DEDUCTIBLE CLAUSE
(For use only with the Institute Time Clauses — Hulls 1/10/83)

Notwithstanding any provision to the contrary in this insurance, a claim for loss of or damage

to any machinery, shaft, electrical equipment or wiring, boiler condenser heating coil or
associated pipework, arising from any of the perils enumerated in Clauses 6.2.2 to 6.2.5
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inclusive of the Institute Time Clauses — Hulls 1/10/83 or from fire or explosion when either
has originated in a machinery space, shall be subject to a deductible of (please refer to the
schedule). Any balance remaining, after application of this deductible with any other claim
arising from the same accident or occurrence, shall then be subject to the deductible in
Clause 12.1 of the Institute Time Clauses — Hulls 1/10/83.

The provision of Clauses 12.3 and 12.4 of the Institute Time Clauses — Hulls 1/10/83 shall
apply to recoveries and interest comprised in recoveries against any claim which is subject to
this Clause.

This Clause shall not apply to a claim for total or constructive total loss of the Vessel.

CL 298
1/10/83

ADDITIONAL DEDUCTIBLE ADAPTATION CLAUSE

(For use whenever the Institute Machinery Damage Additional Deductible Clause and the
Institute Additional Perils Clauses 1/10/83 (For use only with the Institute Time Clauses
1/10/83) are included in the same insurance).

The Institute Machinery Damage Additional Deductible Clause 1/10/83 shall also apply to
any claim or part thereof in respect of any machinery, shaft, electrical equipment or wiring,
boiler condenser heating coil or associated pipework, where such claim or part thereof is
recoverable hereunder solely by reason of the inclusion of the Institute Additional Perils
Clauses — Hull.

1/10/83
CL 306

SANCTION AND LIMITATION EXCLUSION CLAUSE

No Insurer/Reinsurer shall be deemed to provide cover and no Insurer/Reinsurer shall be
liable to pay any claim or provide any benefit hereunder to the extent that the provision of
such cover, payment of such claim or provision of such benefit would expose that
Insurer/Reinsurer to any sanction, prohibition or restriction under United Nations resolutions
or the trade or economic sanctions, laws or regulations of the European Union, United
Kingdom or United States of America.

JH Sanctions Clause (JH2010/009)
(29/07/10)
TOWAGE

Warranted tug, tow, towage and stowage arrangements surveyed and approved by The
London Salvage Association or approved surveyor and all recommendations complied with.
Agree to waive requirement for survey where distance of tow is 15 nautical miles or less but
to follow standard tow recommendations set out by The London Salvage Association or
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approved surveyor.

Surveyors’ fees are for the account of Insurer/Reinsurer. However, the Reinsurer shall pay
the whole amount of the survey fees equivalent to 100%. After the survey, the Reinsurer
shall forward copy of the survey report to the Insurer including its share on the survey fees.

It is noted and agreed that this warranty shall override and replace any towage warranty
within clause 1.1 of Institute Time Clauses, Hulls CL280 dated 1/10/83.

B. WAR RISKS
INSTITUTE WAR AND STRIKES CLAUSES HULLS-TIME
This insurance is subject to English law and practice
1. PERILS

Subject always to the exclusions hereinafter referred to, this insurance covers loss of
or damage to the vessel caused by

1.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power;

1.2 capture seizure arrest restraint or detainment, and the consequences thereof or
any attempt threat;

1.3 derelict mines torpedoes bombs or other derelict weapons of war;

1.4 strikers, locked-out workmen, or persons taking part in labor disturbances,
riots or civil commotions;

1.5  any terrorist or any person acting maliciously or from a political motive;
1.6 confiscation or expropriation.
2. INCORPORATION

The Institute Time Clause — Hulls 1/10/83 (including 4/4™Collision Clause) except
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Clauses 1.2,2,3,4,6,12,21.1.8,22,23,24,25 and 26 are deemed to be incorporated in
this insurance in so far as they do not conflict with the provisions of these clauses.

Held covered in case of breach of warranty as to towage or salvage services provided
notice is given to the Insurer immediately after receipt of advices and any additional
premium required by them to be agreed.

DETAINMENT

In the event that the vessel shall have been the subject of capture seizure arrest
restraint detainment confiscation or expropriation, and the Insured shall thereby have
lost the free use and disposal of the vessel for a continuous period of 12 months then
for the purpose of ascertaining whether the vessel is a constructive total loss the
Insured shall be deemed to have been deprived of the possession of the vessel without
any likelihood of recovery.

EXCLUSIONS
This insurance excludes
4.1  loss damage liability or expense arising from
4.1.1 any detonation of any weapon of war employing atomic or nuclear
fission and/or fusion or other like reaction or radioactive force or

matter, hereinafter called a nuclear weapon of war.

4.1.2 The outbreak of war (whether there be a declaration of war or not)
between any of the following countries:

United Kingdom, United States of America, France, The Union
of Soviet Socialist Republics, The People’s Republic of China

4.1.3 requisition or pre-emption.

4.1.4 capture, seizure, arrest, restraint detainment confiscation or
expropriation by or under the order of the government or any public or
local authority of the country in which the vessel is owned or
registered.

4.1.5 arrest restraint detainment confiscation or expropriation under
quarantine regulations or by reason of infringement of any customs or
trading regulations

4.1.6 the operation of ordinary judicial process, failure to provide security or
to pay any fine or penalty or any financial cause

4.1.7 piracy (but this exclusion shall not affect cover under Clause 1.4)
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4.2

4.3

4.4

loss, damage, liability or expense covered by this Institute Time Clauses-Hulls
1/10/83 (including 4/4™s Collision Clause) or which would be recoverable
thereunder but for Clause 12 thereof.

any claim for any sum recoverable under any other insurance on the vessel or
which would be recoverable under such insurance but for the existence of this
insurance.

any claim for expenses arising from delay except such expenses as would be
recoverable in principle in English law and practice under the York-Antwerp
Rules 1974.

S. TERMINATION

5.1

5.2

5.3

This insurance may be cancelled by either the Insurer or the Insured giving 7
days-notice (such cancellation becoming effective on the expiry of 7 days
from midnight of the day on which notice of cancellation is issued by or to the
Insurer). The Insures agree however to reinstate this insurance subject to
agreement between the Insurer and the Insured prior to the expiry of such
notice of cancellation as to new rate of premium and/or conditions and/or
warranties.

Whether or not such notice of cancellation has been given this insurance shall
TERMINATE AUTOMATICALLY

5.2.1 upon the occurrence of any hostile detonation of any nuclear weapon
of war as defined in clause 4.1.1 wheresoever or whensoever such
detonation may occur and whether or not the vessel may be involved.

5.2.2 upon the outbreak of war (whether there be a declaration of war or not)
between any of the following countries:

United Kingdom, United States of America, France, The Union
of Soviet Socialist Republics, The People’s Republic of China

5.2.3 inthe event of the vessel being requisitioned, either for title or use

In the event either of cancellation by notice or of automatic termination of this
insurance by reason of the operation of this Clause 5, or of the sale of the
vessel, pro rata net return of premium shall be payable to the Insured.

This insurance shall not become effective if, subsequent to its acceptance by the
Insurer and prior to the intended time of its attachment, there has occurred any event
which would have automatically terminated this insurance under the provisions of
clause 5 above.
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CL. 281
20/7/87

INSTITUTE PROTECTION AND INDEMNITY WAR AND
STRIKES CLAUSES HULLS-TIME

Subject to English law and practice

1.

PROTECTION AND INDEMNITY

The Insurer agree to indemnify the Insured in the manner and to the extent provided
in clause 1 of the institute protection and indemnity clauses hulls-time 20/7/87
(excluding clause 1/3/10) where the claim, demand, damages, costs and/or expenses
has/have been caused by.

1.1 War civil war revolution rebellion insurrection, or civil strife arising there
from, or any hostile act by or against a belligerent power.

1.2 Captured, seizure arrest restraint or detainment, and the consequence thereof,
or any attempt thereat.

1.3 Derelict mines torpedoes bombs or other derelict weapons of war.

1.4 Strikers, locked-out workmen, or persons taking part in labor disturbance,
riots or civil commotions.

1.5  Any terrorist or any person acting maliciously or from a political motive.

1.6 Confiscation or expropriation.

EXCLUSIONS

Subject always to the exclusion of any claim arising from

2.1

2.2

2.3

2.4

any detonation of any weapon of war employing atomic or nuclear fission
and/or fusion or other like reaction or radioactive force or matter, hereinafter
called a nuclear weapon of war.

the outbreak of war (whether there be a declaration of war or not) between any
of the following countries: United States of America, France, the Union of
Soviet Socialist Republics, the People’s Republic of China.

Requisition or pre-emption.

Captured seizure arrests restrain detainment confiscation or expropriation by
or under the order of the government or any public or local authority of the
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country in which vessel is owned or registered.

2.5  Arrest restrain detainment confiscation or expropriation or under quarantine
regulation or by reason of infringement of any customs or trading regulations.

2.6 The operation of ordinary judicial process, failure to provide security or to pay
any fine or penalty or any financial cause.

2.7  Piracy (but this exclusion shall not affect cover under Clause 1.4).
NON-CONTRIBUTION

This insurance excludes any claim for any sum recoverable:

3.1 By the Insured under any other insurance or which would be recoverable
under such insurance but for the existence but for the existence of this
insurance.

3.2 Under the Institute Protection and Indemnity Clauses Hulls-Time 20/7/87 or
which would be recoverable thereunder but for Clauses 2 or 3 thereof.

3.3  Under an insurance of the vessel subject to the Institute War and Strike
Clauses Hulls-Time 1/10/13.

LIMIT

The Insurer’s liability under this insurance shall not exceed their proportionate part of
the amount insured hereunder in respect of each separate accident or occurrence or
series of accident arising out of the same event..

ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may be or
become payable thereunder is to be binding on or recognized by the Insurer unless a
dated notice of such assignment or interest signed by the Insured, and by the assignor
in the case of subsequent assignment, is endorsed on the Policy and the Policy with
such endorsement is produced before payment of any claim or return of premium
thereunder.

DUTY OF THE INSURED

It is a condition of this insurance that the Insured and their servants and agents take
such measures as may be reasonable for the purpose of averting or minimizing a loss
which would be recoverable under this insurance.

TERMINATION

7.1  This insurance may be cancelled by either the Insurer or the Insured giving 7
days-notice (such cancellation becoming effective on the expiry of 7 days
from midnight of the day on which notice of cancellation is issued by or to the
Insurer). The Insurer agree however to reinstate this insurance subject to
agreement between the Insurer and the Insured prior to the expiry of such
notice of cancellation as to new rate of premium and/or conditions and/or
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warranties.

7.2 Whether or not such notice of cancellation has been given this insurance shall
TERMINATE AUTOMATICALLY:

7.2.1 Upon the occurrence of any hostile detonation of any nuclear weapon
of war as defined in Clause 2.1 wheresoever or whensoever such
detonation may occur and whether or not the vessel may be involved.

7.2.2 Upon the outbreak of war (whether there be a declaration of war or
not) between any of the following countries:

United Kingdom, United State of America, France the Union of Soviet
Socialist Republics, the People’s Republic of China

7.2.3 In the event of the vessel being requisitioned, either for title or use

7.3 In the event either of cancellation by notice or of automatic termination of this
insurance by reason of the operation of this Clause7, or of the sale of the
vessel, pro rata net return of Premium shall be payable to the Insured.

This Insurance shall not become effective if, subsequent to its acceptance by the Insurer and
prior to the intended time of its attachment, there has occurred any event which would have
automatically terminated this Insurance under the provisions of Clause 7 above.

CL345

INSTITUTE NOTICE OF CANCELLATION, AUTOMATIC TERMINATION OF
COVER AND WAR AND NUCLEAR EXCLUSIONS CLAUSE-HULLS, ETC

This clause shall be paramount and shall override anything contained in this insurance
inconsistent therewith

1. Cancellation

Cover hereunder in respect of the risks of war, etc. may be cancelled by either the
Insurer or the Insured giving 7 day notice ( such cancellation becoming effective on
the expiry of 7 days from midnight of the day on which notice of cancellation is
issued by or to the Insurer ). The Insurer agree however to reinstate cover subject to
agreement between the Insurer and the Insured prior to the expiry of such notice of
cancellation as to new rate of premium and/or conditions and/or warranties.

2. Automatic Termination of Cover

Whether or not such notice of cancellation has been given cover hereunder in respect
of the risks of war, etc. shall TERMINATE AUTOMATICALLY:

Upon the outbreak of war (whether there be a declaration of war or not)
between any of the following:
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United Kingdom, United States of America, France, the Russian Federation,
the People’s Republic of China

In respect of any vessel, in connection with which cover is granted hereunder,
in the event of such vessel of being requisitioned either for title or use.

3. Five Power War and Nuclear Exclusions
This Insurance excludes
3.1  loss damage liability or expense arising from

3.1.1 the outbreak of war (whether there be a declaration of war or not)
between any of the following:

United Kingdom, United States of America, France, the Russian
Federation, the People’s Republic of China

3.1.2 requisition either for title or use.

3.2  loss damage liability or expense directly or indirectly caused by or arising
from

3.2.1 ionizing radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel.

3.2.2 the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear assembly
or nuclear component thereof.

3.2.3 Any weapon of war employing atomic or nuclear fission and/or fusion
or other like reaction or radioactive force or matter.

4. Law and Practice
This clause is subject to English law and practice
Cover in respect of the risks of war, etc. shall not become effective if, subsequent to
acceptance by the Insurer and prior to the intended time of attachment of risk, there
has occurred any event which would have automatically terminated cover under
provisions of this clause.

1/10/83

VIOLENT THEFT, PIRACY AND BARRATRY EXTENSION
- for use with the Institute War & Strikes Clauses Hulls - Time 1/10/83

Where the war and strikes insurance of the vessel is written on terms which include the
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Institute War & Strikes Clauses Hulls Time 1/10/83, the said clauses are hereby amended as
follows:

1 Three new clauses shall be inserted after clause 1.6 as follows:
“1.7  violent theft by persons from outside the Vessel
1.8 piracy

1.9 barratry of Master Officers or Crew”
2 Clause 4.1.7 shall be deleted
3 Clause 4.2 shall be deleted and replaced by the following:
“loss damage liability or expense covered by the Institute Time Clauses Hulls — Time
1/10/83 (including 4/4ths Collision Clause) or which would be recoverable thereunder
but for Clause 12 thereof, as amended by the violent theft, piracy and barratry
exclusion clause JH2005/046,”

4 A new clause 4(a) shall be inserted after clause 4 as follows:

“4(a) No claim arising from a peril insured against under clause 1.7 or clause 1.8
above shall be payable under this insurance unless the aggregate of all such claims
arising out of each separate accident or occurrence (including any associated sue and
labour, general average and salvage or collision liability claims) exceeds the
deductible amount agreed (if any) in which case this sum shall be deducted. This
clause 4(a) shall not apply to a claim for total or constructive total loss of the vessel
or, in the event of such a claim, to any associated sue and labour claim arising from
the same accident or occurrence.”

JW2005/002
17th October 2005

SANCTION LIMITATION AND EXCLUSOIN CLAUSE

No Insurer/Reinsurer shall be deemed to provide cover and no Insurer/Reinsurer shall be
liable to pay any claim or provide any benefit hereunder to the extent that the provision of
such cover, payment of such claim or provision of such benefit would expose that
Insurer/Reinsurer to any sanction, prohibition or restriction under United Nations resolutions
or the trade or economic sanctions, laws or regulations of the European Union, United
Kingdom or United States of America.

JW2010/004
2nd August 2010

APPLICABLE TO HULL & MACHINERY AND WAR RISKS

INSTITUTE RADIOACTIVE CONTAMINATION, CHEMICAL, BIOLOGICAL,
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BIO-CHEMICAL AND ELECTROMAGNETIC WEAPONS EXLUSION CLAUSE

This clause shall be paramount and shall override anything contained in this insurance
inconsistent therewith.

1. In no case shall the insurance cover loss damage liability or expense directly or
indirectly caused by or contributed to, by or arising from:

1.1  ionizing radiations from or contamination by radioactivity from any nuclear
fuel or from nuclear waste or from the combustion of nuclear fuel,

1.2  the radioactive toxic, explosive or other hazardous or contaminating properties
of any nuclear, installation, reactor of other nuclear assembly or nuclear
component thereof;

1.3 any weapon or device employing atomic or nuclear fission and/or fusion or
other like reaction or radioactive force or matter;

1.4  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any radioactive matter. The exclusion in this sub-clause does not
extend to radioactive isotopes, other than nuclear fuel, when such isotopes are
being prepared, carried, stored, or used for commercial, agricultural, medical,
scientific or other similar peaceful purpose;

1.5  any chemical biological, bio-chemical, or electromagnetic weapon.

CL. 370
10/11/03

INSTITUTE CYBER ATTACK EXCLUSION CLAUSE

1.1.

1.2.

Subject only to Clause 1.2 below, in no case shall this insurance cover loss, damage
liability or expense directly or indirectly caused by or contributed to, by, or arising
from the use or operation, as a means for inflicting harm, or any computer, computer
system, computer software programme, malicious code, computer virus or process
or any other electronic system.

where this clause is endorsed on policies covering risks of war, civil war, revolution,
rebellion, insurrection or civil strife arising therefrom, or any hostile act or against a
belligerent power, or terrorism or any person acting from a political motive, Clause
1.1 shall not operate to exclude losses (which would otherwise be covered) arising
from the use of any computer, computer system or computer software programme or
any other electronic system in the launch and/or guidance system and/or firing
mechanism of any weapon or missile.

CL. 380

CANCELLING RETURNS ONLY

123



It is hereby declared and agreed that in the event that this Policy is cancelled, the Insured is
entitled to a return premium computed on pro-rata basis, but if the vessel insured under this
Policy is laid-up, no refund would be allowed.

BAIL CLAUSE

It is agreed in the event of loss and/or damage giving rise to a possible claim under this
Policy to enable the Insured to provide bail and/or bank guarantee and/or limitation bond,
Insurer shall provide counter-guarantees in the wording of the London Market “Short Form”.
The extent of the Insurer’s obligations under this clause shall be confined to their liability in
accordance with the terms, conditions and amounts of the Policy.

DEVIATION/LEAVE TO CALL CLAUSE

With liberty to proceed and sail to and touch and stay at any port or places whatsoever via
any route and with leave to call and deviate where so ever for any purpose in any order or
rotation. Change of voyage held covered with or without prior notice.

VALUATION CLAUSE

It is hereby noted and agreed that notwithstanding anything herein to the contrary, the
insured value of the subject matter stated in the Policy is the declared value (as agreed) as
stated in the Schedule.

CLAIMS ADJUSTERS AND SURVEYORS
The Insurer and Insured shall agree to accredit and appoint adjusters and surveyors who shall
control the investigation, evaluation, negotiation and reporting of any claim, as follows:

Accredited Average Adjusters:
1. Claims Services International Adjusting Co., Inc.
2. Stevens Adjusters, Inc.

Accredited Surveyor:
Claimsmen Adjustment Corp.

The Insurer shall have the right to select or nominate from the above lists of accredited
adjusters and surveyors the task to handle or adjust its claim.
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NATIONAL POWER CORPORATION
Marine Hull for Power Barges
Summary of Statutory Certificates

: Date of Date of

Particulars Issue Expiry Remarks
POWER BARGE 106
Certificate of Ownership 23 Apr 97 N/A New Form
Certificate of Philippine Registry 23 Apr 97 N/A New Form
Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina
Load Line Certificate PMMRR 1997 Item 6.6, Chapter 1
POWER BARGE 108
Certificate of Ownership 25 Nov 13 N/A New Form
Certificate of Philippine Registry 25 Nov 13 N/A New Form
Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina
Coastwise Load Line Certificate PMMRR 1997 Item 6.6, Chapter 1
POWER BARGE 109
Certificate of Ownership 18 May 98 N/A
Certificate of Vessel Registry 18May 98 N/A
Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina
Coastwise Load Line Certificate PMMRR 1997 Item 6.6, Chapter 1
POWER BARGE 113
Certificate of Ownership 18-May-98 N/A New Form
Certificate of Philippine Registry 18-May-98 N/A New Form
Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina

Coastwise License
Minimum Safe Manning Certificate

PMMRR 1997 Item 6.6, Chapter 1

Load Line Certificate 19 May 19 Valid
POWER BARGE 114

Certificate of Ownership 18 May 98 N/A New Form
Certificate of Philippine Registry 18 May 98 N/A New Form
Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina
Coastwise Load Line Certificate PMMRR 1997 Item 6.6, Chapter 1

POWER BARGE 116

Certificate of Ownership 15 May 98 N/A New Form
Certificate of Philippine Registry 15 May 98 N/A New Form
Cargo Ship Safety Certificate

Coastwise License Exempted Per Existing Provision of Marina

Load Line Certificate
Minimum Safe Manning Certificate

PMMRR 1997 Item 6.6, Chapter 1

POWER BARGE 119
Certificate of Ownership
Certificate of Vessel Registry

Cargo Ship Safety Certificate
Coastwise Load Line Certificate

Exempted P

N/A
N/A

For application of
New Form

er Existing Provision of Marina

PMMRR 1997 Item 6.6, Chapter 1

POWER BARGE 120
Certificate of Ownership
Certificate of Vessel Registry

N/A
N/A

For application of
New Form

Cargo Ship Safety Certificate Exempted Per Existing Provision of Marina
Coastwise Load Line Certificate PMMRR 1997 Item 6.6, Chapter 1
TUGBOAT NO. 1

Certificate of Ownership 15-Jun-97 N/A For application of
Certificate of Shipping Registry C 15-Jun-97 N/A New Form
Cargo Ship Safety Certificate 11-Nov-18 Valid
Coastwise License 25-Aug-19 Valid
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Minimum Safe Manning Certificate
Tonnage Measurement Certificate

Certificate of Stability

Document of Compliance issued to
Orophil Shipmanagement Corp.

22-Aug-19
N/A

28-May-14

01-Feb-21

Valid
N/A
Subject to
endorsement
every 5 years or
until May 2019
(\Valid)
Valid

It is understood that the dry-docking activity of the subject vessels shall be done every five
(5) years or as the need arises. The Insured shall take due diligence in informing the Insurer

prior to the activity. The cost of dry-docking is for the account of the Insured.
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SECTION Il - SABOTAGE & TERRORISM

RIOTS AND/OR STRIKES AND/OR CIVIL COMMOTIONS AND/OR MALICIOUS
DAMAGE/SABOTAGE AND TERRORISM (LPO437) INSURANCE

INSURING CLAUSE

Subject to the terms, clauses and conditions contained herein the Insurer agree to
indemnify the Insured against direct physical loss of or damage to the interests
insured caused by or arising from sabotage and terrorism, riots and/or strikes and/or
civil commotions including fire damage and loss by looting following riots and/or
strikes and/or civil commotions and/or malicious damage as described herein.

For the purpose of this Policy:

(A)

(B)

Sabotage and terrorism, riot and strike and civil commotion damage shall
include but not limited to loss directly caused by:

@) Any act committed in the course of a disturbance of the public peace
by any person taking part together with others in such disturbance; or

(b) Any willful act of any striker or locked-out worker done in furtherance
of a strike or in resistance to a lock-out whether or not such act is
committed in the course of a disturbance of the public peace; or

(© Any act of any lawfully constituted authority for the purpose of
suppressing or minimizing the consequences of any existing
disturbance of the public peace, or for the purpose of preventing any
such act as is referred to in (b) above or minimizing the consequences
thereof;

Malicious Damage shall mean all physical loss or damage resulting directly
from a malicious act caused by anyone whether or not the aforesaid act is
committed during a disturbance of the public peace, and shall include loss
caused by sabotage and acts committed by any or all persons who are member
(s) of an organization whose aim is or includes the over-throwing of any legal
or de facto government by terrorism or violence.

EXCLUSIONS

This Policy does not cover:

(A)

(B)

Loss or damage arising directly or indirectly from nuclear detonation,
reaction, nuclear radiation or radioactive contamination, however such nuclear
detonation, reaction, nuclear radiation or radioactive contamination may have
been caused.

Loss or damage occasioned directly or indirectly by war, invasion or warlike

127



(©)

(D)

(E)
(F)

(G)
(H)

(1

()

(K)

operations (whether war be declared or not), hostile acts of sovereign or
government entities, civil war, rebellion, revolution, insurrection, civil
commotion assuming the proportions of or amounting to an uprising, military
or usurped power or martial law or confiscation by order of any Government
or public authority.

Loss or damage caused by confiscation, requisition, detention, legal or illegal
occupation, embargo, quarantine, or any result of any order of public or
government authority which deprives the Insured of the use or value of its
property, nor for loss or damage arising from acts of contraband or illegal
transportation of illegal trade.

Loss or damage directly or indirectly arising from or in consequence of the
discharged of pollutants or contaminants, which pollutants and contaminants
shall include but not be limited to any solid, liquid, gaseous or thermal irritant,
contaminant of toxic or hazardous substance or any substance the presence,
existence or release of which endangers or threatens to endanger the health,
safety or welfare of persons or the environment.

Loss or damage by chemical or biological release or exposure of any kind.

Loss or damage by attacks by electronic means including computer hacking or
the introduction of any form of computer virus.

Any consequential loss or damage caused by any other ensuing cause.

Loss of use, delay, or loss of markets, however caused of arising and despite
any preceding loss insured hereunder.

Loss or damage caused by cessation, fluctuation or variation in or
insufficiency of, water, gas or electricity supplies and telecommunications or
any type or service.

Loss or increased cost as a result of threat or hoax, in the absence of physical
damage due to an act of terrorism.

Loss or damage caused by or arising out of burglary, house-breaking, theft or
larceny or caused by any person taking part therein.

CONDITIONS

(A)

(B)

In any claim and in any action, suit or other proceeding to enforce a claim for
loss under this Policy, the burden of proving that the loss does not fall within
exclusion (C) above set out shall be upon the Insured.

This Policy does not cover any loss which at the time of the happening of such
loss is Insured by or would, but for the existence of this Policy be insured by
any other existing policy or policies except in respect of any excess beyond
the amount which would have been payable under such other policy or
policies had this insurance not been effected.
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(©)

(D)

(E)

The Insured shall, at the request and expense of the Insurers take all steps that
may be necessary to protect the interests of underwriters.

If the Insured shall make any claim knowing the same to be false or fraudulent
as regards amount or otherwise, this Policy shall become void and all claims
hereunder shall be forfeited.

If the total value of all property covered by this insurance shall at the time of
any loss be greater than the declared value set out in the schedule the assured
shall be entitled to recover hereunder only such proportion of the sum insured
set out in the schedule as the said declared value bears to the said total value.

SUBROGATION RIGHTS OF INSURERS

The Insurers shall be subrogated to the extent of any payment made hereunder to all
the insured’s rights of recovery therefor and the Insured shall do nothing after loss to
prejudice such rights and shall do everything necessary to reasonably secure such
rights. The right to subrogation is waived under the following:

a.

Any person, entity or organization where the Insured has agreed in writing
that arrangement is made by the Insured with the Insurers that rights of
subrogation against such person, entity or organization waived. The Insurers
agree that such rights are deemed waived as if specifically noted in the Policy
but only to the extent of such written agreement and only in favor of the
persons, entities or organization so specified in such written agreement and
only in favor of the persons, entities or organizations so specified in such
written agreement to be given such a waiver.

Any employee or officer or representative of the Insured or their families or
guests or any employees, officers or committee members of the insured’s
social, sports, welfare, first aid, rescue or similar organizations or clubs or
their families or guests or any visitors to the Insured of their sponsoring
organizations.

Any person, entity or organizations who by contract or agreement, either
verbal and/or written, joins the Insured as co-participant or partner in any of
the insured’s activities.

Any government, public or statutory entity or organizations (including any
organizations established and funded by a government or governments in
whole or part) or any charitable or religious entity or organization or any of
their officers, employees, members or representatives.

Any person, entity or organization if such party could charge back to the
Insured the amount (or any part thereof) recovered by the Insurer but only to
the extent of such charge.

Any customer of the Insured.
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g. The National Power Board and its Members.

Also, the Insurers hereby agreed that the Insured, or anyone acting on behalf
of the Insured, may, without prejudice to this Insurance, effect contractors or
agreements customary or necessary to the conduct of the insured’s activities
or considered so by the Insured under which the Insured may assume liability
or grant releases therefrom.

SUBROGATION

Insurers agree to waive subrogation rights against the operation and maintenance
contractor of NPC Tugboat No. 1.

CANCELLATION

The Insured may cancel this insurance at any time by giving advance written notice to
the Insurer, stating clearly the elected date of cancellation. Unless specified otherwise,
cancellation shall take effect on the elected date. The Insurer shall be entitled to a
premium in proportion to the period of time the Policy has been in force.

The Insurer may cancel this insurance by giving advance written notice to the Insured
through registered, certified or other first class mail at the insured’s address as shown
in this Policy, starting not less than 30 days thereafter the cancellation shall be
effective. The mailing of such notice shall be sufficient proof of notice and this Policy
shall terminate at the date and hour specified in such notice. The Insured shall be
entitled to a refund of premium in proportion to the remaining duration of Period of
Insurance starting on the effective date of cancellation. Cancellation shall be effective
even if the Insurer has not made or offered the premium refund.

CLAIMS ADJUSTERS

The Insurer and Insured shall agree to accredit and appoint adjusters, who shall
control the investigation, evaluation, negotiation and reporting of any claim as
follows:

Cunningham Lindsey Philippines, Inc.
Crawford and Co. Philippines, Inc.
BA Insight

PALM Property Adjusters

el N =

The Insurer shall have the right to select or nominate from the above list of accredited
adjusters the task to handle or adjust its claim.
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APPLICABLE TO ALL SECTIONS

PREMIUM PAYMENT WARRANTY

The total amount reflected in the bill is due and payable within sixty (60) days from receipt of
the bill.

In case of claim arising in this Policy, the said amount becomes immediately due and
demandable.
PROVISION ON GSIS APPLICABLE TAXES & DOCUMENTARY STAMP TAX
It is understood that all applicable taxes, including Documentary Stamp Tax (DST), if any
shall be borne by the Insured.
PROVISION ON NON-ISSUANCE OF PROVISIONAL RECEIPT
The GSIS does not issue a provisional receipt as proof of premium payment for all insurance
policies issued. An official receipt shall be issued upon payment by the Insured.
CLAIMS COOPERATION CLAUSE
The Insured hereby undertakes to give immediate advice to the Insurer of any occurrence
which may give rise to a claim hereunder as soon as they are themselves made aware of it and
in such event will cooperate fully with the Insurer in defense or settlements of such claim and
in no case shall the Insured make any admission of liability under the Policy without the
consent in writing of the Insurer having been first obtained.
PROVISIONS FOR FILING NOTICE OF LOSS
The Insured under the Policy is required to file a Notice of Loss to the insurance company,
without unnecessary delay, that is, within sixty (60) days from the date of accident or
discovery of the loss.
Failure to submit said Notice of Loss on the above stipulated prescription period shall mean a

loss of interest on the part of the Insured and will exonerate the Insurer from any liability on
the benefit of the insurance to which the Insured may be entitled to.
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PROVISION ON THE SUBMISSION OF SUPPORTING DOCUMENTS
FOR NON-MOTOR VEHICLE CLAIMS

The Insured under the Policy is required to submit the complete basic documentary
requirements within thirty (30) calendar days from the date of notification of the loss/claim.

Additional requirements may be required by the Insurance Company which the Insured must
submit within fifteen (15) calendar days from its receipt of written notification.

Submission of documents may be extended for justifiable reason/s, subject to the submission
of a written request by the Insured within the mandatory period and approval of the Insurance
Company.

Failure of the Insured to submit the documents within the required or extended period shall
result in the denial of the claim.

SPECIAL EXTENSION CLAUSE

This Policy shall be extended for a period not exceeding six (6) months in the event that the
renewal terms and conditions of this Policy have not been concluded upon its expiration,
subject to the provisions of Republic Act 9184 and its Revised Implementing Rules and
Regulations.

As consideration for any extension under this clause there will be an additional premium
which shall be calculated at daily pro rata of the annual premium for this Policy and added to
the premium for the original 12 month period for this Policy.

DEFINITION OF TERMS:

Utility Plants/Assets

This account shall include the original cost of electric plant with an expected life of more
than one year from the date of installation, owned and used by the Corporation in its utility
electric operations.

Non-Utility Plants/Assets

This account shall include the cost of property and equipment owned by the Corporation, but
not used in utility operations and which cannot be properly included under the Other Utility
Plants.

Other Utility Plants/Assets

This account shall pertain to the balances of accounts for utility plants, other than electric
plants in service. It shall also include the cost of plants held for future use.
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All GPEs and microcomputers and accessories are reclassified under this account.

SERVICE AGREEMENT

“This Agreement is made and executed on at Pasay City, Philippines, by and
among:”

The NATIONAL POWER CORPORATION (NPC), a company organized in accordance
with laws of the Philippines with principal office at BIR Road corner Quezon Avenue,
Diliman, Quezon City herein represented by its President and CEO, , Who is
duly authorized to represent it in this transaction, hereinafter referred to as the “NPC”.

The GOVERNMENT SERVICE INSURANCE SYSTEM (GSIS), a social insurance
institution created pursuant to the provisions of Commonwealth Act No. 186 as amended, and
operating under its present charter, Republic Act No. 8291, otherwise known as the GSIS Act
of 1997, with principal office at the Financial Center, Roxas Boulevard, Pasay City, Metro
Manila, herein represented by its President and General Manager, who is duly
authorized to represent it in this transaction, hereinafter referred to as the “GSIS”; and

The INSURANCE COMPANY , a company organized in accordance with the laws of the
Philippines, and having its office at , herein represented by its

, who is duly authorized to represent it in this transaction,
hereinafter referred to as the 7.

GSIS, NPC and the Insurance Company shall be known collectively as the “Parties” and may
be referred to individually as the “Party”.

RECITALS

The Insurance Company is a company with extensive international expertise in the
development and implementation of insurance and risk management programs for the power
sector and desires to provide insurance and risk management services to the NPC;

The Insurance Company has won the final award in an open, competitive, and transparent
bidding process for the reinsurance of the properties of NPC Insured with the GSIS;

The Insurance Company shall enter into a valid and comprehensive service contract with the
GSIS and the NPC to highlight Insurance Company’s responsibility to respond to the needs
of the NPC. Insurance Company shall post the necessary performance bond to secure such
contract or contracts.”

The NPC desires to develop a viable insurance and risk management program that will be
both cost-effective and responsive to the needs of the NPC, or any of the joint assureds
declared in the insurance Policy issued by the GSIS;

The Parties are willing to make Proprietary Information available to one another for the
purpose of evaluating the risk exposures, the insured and uninsured loss, and the most
appropriate and cost-effective method of funding and managing the risks associated with the
properties of the NPC insured with the GSIS; and

Consequently, the Parties enter into this Service Agreement which is attached to and forming
part of the GSIS and NPC insurance contract and GSIS and Insurance Company reinsurance
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contract to serve as basis for working together to identify, evaluate, and develop viable
insurance and risk management solutions for NPC.

NOW THEREFORE, in consideration of the foregoing, the Parties agree as follows:

1. Definitions

1.1 Insurance Company

1.2 Information

1.3 Proprietary
Information

An entity or corporation which has been awarded the
reinsurance contract of the NPC properties, whether a
reinsurance company, a joint venture or a reinsurance
broker.

All specifications, drawings, sketches, models, samples,
reports, plans, forecasts, current or historical data, computer
programs or documentation and other technical, financial, or
business data, including know-how, which one Party hereto
provides to the other.

Information that is in the possession of the disclosing party
(the “Disclosing Party”), which is not generally available to
the public, and which, the Disclosing Party informs the
receiving party (the “Receiving Party”) is confidential or
proprietary. If such information is in writing, electronic or
other tangible form, it shall be marked as “Proprietary” or
“Confidential”. If such information is disclosed orally, it
shall be identified as Proprietary Information in a written
notice addressed to the Receiving Party, and given not later
than the 5™ business day following the date of disclosure.

2. Scope of Insurance Company’s Services

The Insurance Company undertakes to provide the following services to the NPC:

2.1 Insurance Technical advice and service - the Insurance Company shall:

2.1.1 Provide timely advice on the suitability of the insurance coverage purchased,

2.1.2 Together with NPC, shall share and have access to any and all records,
documents, and information pertinent to the placement of the insurance,
reinsurance and retrocession of the NPC insurance program. Such records,
documents, and information shall include without limitation property appraisal
reports, valuation studies, risk survey reports, claims documents, adjusters’
reports, reinsurance and retrocession placement or confirmation slips, and
billing and accounting records for such reinsurances and retrocessions.

The Insurance Company shall produce or cause to be produced such
documents as may be required by the NPC;

2.1.3 at least once every three (3) months, explain to the NPC current market
conditions and the most appropriate and cost-effective methods of risk funding
and transfer available to the NPC; and

2.2 Risk management advice and service

The Insurance Company shall:
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2.2.1 integrate the different disciplines involved in insurance in order to assist the
NPC in developing and refining its risk management and disaster recovery
systems;

3. Risk Management Organization

3.1 The Parties shall join for the purpose of identifying and evaluating the risk
exposures, the insured and uninsured claims, and the most appropriate and cost-
effective method of funding and managing the risks associated with the properties of
the NPC. Given these objectives, the GSIS and Insurance Company shall assist NPC
in the organization of Risk Management Team (RMT) to work for the
accomplishment of its tasks.

3.2 Risk Management Team (RMT)

The Parties shall promptly define the composition and establish an RMT to undertake
and complete the tasks necessary in refining NPC’s risk management and disaster
recovery systems. The Parties shall hereafter agree on additions to the RMT and the
formation of such working teams, as they may jointly deem useful to accomplish the
purposes of this Agreement.

The RMT shall report directly to a Risk Management Committee (RMC) composed of
the GSIS Vice President for Marketing, Underwriting and Claims, and NPC Senior
Department Manager for Finance.

4. Confidentiality

4.1 A Party may disclose to another such Proprietary Information as the former may
deem reasonably necessary in order to enable the RM Team or the other Party to
carry out the purposes of this Agreement;

4.2 All Proprietary Information disclosed by one Party to the other in the course of
implementing this Agreement shall remain the property of the disclosing party;

4.3 All information developed by the RM Team pursuant to this Agreement
including, without limitation, all business plans, engineering information and
technical proposals, shall be deemed to be the property of all the Parties. Such
information shall be considered perpetually confidential and is not subject to the
limitations provided for under Article 4.7 of this Agreement. The foregoing
notwithstanding, it is agreed that the risk survey report rendered in accordance
with this Agreement is considered confidential and the property of the NPC and
GSIS, and its contents shall not be disclosed without the written consent of the
NPC and the GSIS.

4.4 Each Party receiving any Proprietary Information agrees:

4.4.1 To receive such Proprietary Information in strict confidence;

4.4.2 To accord such Proprietary Information the protection that the Receiving
Party accords its own closely-held, confidential and Proprietary
Information and to hold such Proprietary Information in trust for the
Disclosing Party;

443  Except as required by law or by the disclosing party, to disclose
Proprietary Information only to:
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4.4.3.1 Directors, officers, employees and representatives of such Party
and of its Affiliates, who need to know such Proprietary
Information for the purpose of evaluating proposals for risk
planning and management;

4.4.3.2 Members of the RM Team or the Risk Management Committee,
but only insofar as is agreed to in writing by the Parties and only
pursuant to an agreement binding the potential member to
receive and hold all Proprietary Information in strict confidence;
and

4.4.3.3 To use such Proprietary Information solely and exclusively in
accordance with the terms of this Agreement in order to carry
out the purposes described herein;

4.5 Notwithstanding the provisions of Article 4.2, no Party shall be liable for

4.6

4.7

4.8

disclosing or using of information belonging to another Party if:

45.1  Such information was properly in the public domain at the time it was
disclosed; or

4.5.2 Such information was properly known to and available for use by the
Receiving Party and recorded as such at the time of receipt of the
disclosure; or

453 Such information is proven by the Receiving Party to have been
independently developed by the Receiving Party; or

45.4 Such information is proven by the Receiving Party to have become
properly known to the receiving Party from a source other than the
Disclosing Party without breach of this Agreement; or

455 To the extent that such information is publicly released in response to a
subpoena, court order or other legal process under circumstances in which
all legally available means of attempting to perceive the confidentiality of
such information have been exhausted without success.

The rights, duties and obligations of the Parties under this Agreement shall apply to
all Proprietary Information disclosed by one party to another prior to the date of
this Agreement but made in contemplation thereof.

Upon termination or expiration of this Agreement, each Party which has received
any Proprietary Information shall return or, if agreed to in writing by the
Disclosing Party, destroy all Proprietary Information received from the Disclosing
Party and shall destroy all analyses, compilations, forecasts, studies and other
documents based on such Proprietary Information and in each case shall retain no
copies.

It is understood and agreed that no Party which discloses any Proprietary
Information shall be deemed to have made any covenant, warranty or
representation as to the accuracy or completeness of the Proprietary Information.
The Disclosing Party shall have no liability resulting from the use or content of the
Proprietary Information disclosed by it, except that the Disclosing Party may be
held liable for an intentional or grossly negligent disclosure of inaccurate or
incomplete information.
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4.9 The restrictions contained herein on the disclosure or use of Proprietary
Information shall automatically terminate two (2) years after the termination,
expiration or cancellation of this Agreement and, as provided in Section 10, shall
survive any antecedent termination of the whole or part of this Agreement.

4.10 The rights and obligations of the Parties provided herein merely supplement and do
not exclude or replace any other rights and obligations with respect to intellectual
property which a Party may have under applicable law.

Relationship of the Parties

The Parties shall act independently of each other in the performance of this Agreement
and no Party shall act as agent for or partner of the other Party without the prior written
consent of such other Party.

Nothing in this Agreement shall be deemed to constitute, create, give effect to or
otherwise recognize a joint venture, partnership, or formal business entity of any kind and
the rights and obligations of the parties shall be limited to those expressly set forth herein.
Nothing contained in this Agreement shall be construed as providing for the sharing of
the profits or losses arising out of the efforts of either or all of the Parties.

Disclosure

Except as may be required by law, no Party hereto, including its officers, directors,
employees, affiliates and representatives, shall disclose to any third party, the fact of this
Agreement, the fact that discussions or negotiations are taking place concerning the
transactions contemplated hereby or any of the terms, conditions or other facts with
respect to such possible transaction without the prior written consent of the Risk
Management Committee.

. Assignment
Neither this Agreement nor any interest therein may be assigned, in whole or in part, by

any Party without the prior written consent of the Risk Management Committee. Such
consent shall not be unreasonably withheld.

. Termination

8.1 In the event that Insurance Company shall fail to perform its obligations under this
Agreement, the other contracting party prejudiced thereby shall have the right to
terminate this Agreement with respect to itself and shall have the right to proceed
against the performance security.

8.2 This Agreement shall take effect on the inception time and date of the Reinsurance
Contract as indicated in the Reinsurance Binder, and shall remain effective, unless
sooner terminated for failure of Insurance Company to perform its obligations,
throughout the effectivity of the Reinsurance Contract, including extensions thereof.

The rights and obligations of the Parties set forth in Sections 4, 6, 10, 12 and 14
herein shall survive any expiration or termination of this Agreement.

Compliance with Laws
The parties undertake to comply with the provisions of all applicable national, provincial

and local laws, ordinances and regulations of the Republic of the Philippines and any
other country in which activities are being carried out under this Agreement.
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10.

11.

12.

13.

Entire Agreement; Amendment

This Agreement constitutes the entire Agreement of the parties. No change,
modification, alteration, amendment or addition to any provision or waiver of any
provision, of this Agreement shall be binding unless agreed to in writing by the Parties.

No Guarantee of Renewal

Nothing in this Agreement shall be construed as giving Insurance Company the right to
be automatically included in the list of participants in the Bidding for the renewal of the
Reinsurance Contract.

Severability

In the event that any provision of this Agreement shall be held to be invalid, illegal or
unenforceable in any respect by a court or administrative body of competent jurisdiction,
then, unless otherwise agreed, this Agreement shall continue in full force and effect,
except for such provision(s) which may be deemed to be excised herefrom. In such an
event, the Risk Management Committee shall substitute for such excised provision(s)
suitable alternative provision(s) that will achieve as nearly as possible the same effect as
the excised provision(s).

Notices
Any notice, demand, request, statement or other communication required or permitted by
this Agreement shall be deemed to have been sufficiently given when addressed as set
forth below and :
13.1 upon delivery, if personally delivered; or
13.2 when sent by facsimile, with receipt confirmed; or
13.3 when sent by electronic mail; or
13.4 when receipt is signed for it when sent by registered mail or by courier service:
For the NPC:
BIR Road corner Quezon Avenue, Diliman, Quezon City

Attention

With required copy to

For the GSIS:

GSIS Building, Financial Center, Roxas Boulevard, Pasay City

Attention

With required copy to
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For Insurance Company:

Attention

With required copy to

14. Applicable Law

This Agreement shall be governed by and construed in accordance with the laws of the
Republic of the Philippines.

15. Counterparts
This Agreement may be signed in two (2) counterparts, both of which together shall be
deemed to be one instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly authorized officers on the date first written above and agree that such date is the
effective date of this Agreement.

For the NPC: For the GSIS: For Insurance Company:

Date: Date: Date:

Witness: Witness: Witness:
ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES)
CITY OF PASAY ) S.S.

BEFORE ME, this day appeared:

ID No. Issued on Issued At
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to me known and known to me to be the same persons who signed and executed the foregoing
Service Agreement and each acknowledged to me that the same is executed as his free and
voluntary act and deed and that the entity represented for the purposes therein set forth.

| further certify that said document consists of Nine (9) pages including this one and
signed by the above-named parties and the witness on each and every page thereon.

IN WITNESS WHEREOF, | have hereunto affixed my signature and notarial seal in
, this (date) .

NOTARY PUBLIC

Doc. No.
Page No.
Book No.
Series of
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Bid Form

Date:
Invitation to Bid No:

To: [name and address of Procuring Entity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers [insert numbers],
the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supply/delivefperform] [description of the Goodsin conformity with the said Bidding
Documents for the Total Bid Price/Amount as stated in the Schedule of Prices provided.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form, amounts,
and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for ITB
Clause 17.1 and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to
contract execution if we are awarded the contract, are listed below:

Name and address Amount and Purpose of
of agent Currency Commission or gratuity

(if none, state “None”)
Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you
may receive.

We certify/confirm that we comply with the eligibility requirements as per 1TB Clause 5 of
the Bidding Documents.
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We likewise certify/confirm that the undersigned, [for sole proprietorships, insertas the
owner and sole proprietor or authorized representative of Name of Bidderhas the full power
and authority to participate, submit the bid, and to sign and execute the ensuing contract, on
the latter’s behalf for the Name of Projectof the Name of the Procuring Entity[for
partnerships, corporations, cooperatives, or joint ventures, insegranted full power and
authority by the Name of Bidderto participate, submit the bid, and to sign and execute the
ensuing contract on the latter’s behalf for Name of Projecof the Name of the Procuring

Entity].

Offered Premium Rate and Premium for the period stated in the Technical
Specifications

BREAKDOWN OF THE TOTAL SUM INSURED

Total Sum Insured (TSI) Php
GSIS Retention Php
Reinsurer’s Share on TSI Php

TOTAL BID PRICE

Total Bid Price (Reinsurer’s Share) Php

Premium Rate (Reinsurer’s Share) 0.0000000000%
(up to 10 decimal places)

Note: The Total Bid Price shall be based on the Premium Rate.

BREAKDOWN OF THE TOTAL BID PRICE

Reinsurance Premium (Total Bid Price) Php

Less:

Reinsurance Commission (20% of the Total Bid Pric| Php

Reinsurance Commission VAT (12% of Rensurance Php
Commission)

Creditable Withholding Tax (2% of the Total Bid Pric Php

Total Deductions Php

Net Amount due Reinsurer Php

Total Bid Price in figures and in words:

(Php)
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We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

Bidder’s Name:

Address:

Telephone/Fax Numbers:
Email Address:
Authorized Representative:

Signature:
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name ofAffianf, of legal age, [Civil Status], [Nationality], and residing at [Address
of Affian{, after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete thather:

If a sole proprietorship:l am the sole proprietor or authorized representative of
[Name of Bidder)with office address at [address of Bidder)

If a partnership, corporation, cooperative, or joint ventutem the duly authorized
and designated representative of [Name of Bidder]with office address at [address of
Bidder];

2. Select one, delete thather:

If a sole proprietorship: As the owner and sole proprietor, or authorized
representative of [Name of Bidder] | have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid, and to sign and
execute the ensuing contract for [Name of the Projectpf the [Name of the Procuring
Entity], as shown in the attached duly notadzSpecial Power of Attorngy

If a partnership, corporationgooperativeor joint venture:l am granted full power

and authority to do, execute and perform any and all acts necessary to participate,

submit the bid, and to sign and execute the ensuing contract for [Name of the Project]

of the [Name of the Procuring Entityhs shown in the attached [state title of attached

document showing proof of authorization (edgyi | v not ari zed Secr et e
BoardPartnership Resolution, or Special Powerof Attorney whichever is

applicable)];

3. [Name of Bidder]is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the Government Procurement Policy
Board,

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder]is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted,;
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6. Select one, delete thest

If a sole prgorietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperativeNone of the officers and members of [Name of
Bidder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporationor joint venture: None of the officers, directors, and controlling
stockholders of [Name of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

7. [Name of Bidderjcomplies with existing labor laws and standards; and

8. [Name of Bidder]is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of
the Contract;

c) Made an estimate of the facilities available and needed for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [Name of the
Project].

9. [Name ofBidder did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of __ , 20 at
, Philippines.

Bidder’s Representative/Authorized Signatory
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SUBSCRIBED AND SWORN to before me this __ day of [month] [year] at [place
of execution],Philippines. Affiant/s is/are personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of [month] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Bid Securing Declaration

REPUBLIC OF THE PHILIPPINES)

CITY OF

) S.S.

BID SECURING DECLARATION
Invitation to Bid: [Insert Project Namg

To: [Insert name and address of the Procuring Entity]

I/We3, the undersigned, declare that:

1.

3.

I/We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I/We accept that: (a) I/we will be automatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon
receipt of your Blacklisting order; and, (b) I/we will pay the applicable fine
provided under Section 6 of the Guidelines on the Use of Bid Securing
Declaration, within fifteen (15) days from receipt of the written demand by the
procuring entity for the commission of acts resulting to the enforcement of the
bid securing declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except
69.1(f), of the IRR of RA 9184; without prejudice to other legal action the
government may undertake.

I/We understand that this Bid Securing Declaration shall cease to be valid on
the following circumstances:

@ Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

(b) | am/we are declared ineligible or post-disqualified upon receipt of
your notice to such effect, and (i) I/we failed to timely file a request for
reconsideration or (ii) I/we filed a waiver to avail of said right;

(© | am/we are declared the bidder with the Lowest Calculated
Responsive Bid, and I/we have furnished the performance security and
signed the Contract.

IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this day of
[month] [year] at [place of execution]

3 Select one and delete the other. Adopt the same instruction for similar terms throughout the document.
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[ I nsert NAME OF BI DDERGS

REPRESENTATIVE]
[l nsert Signatoryods Le
Affiant

SUBSCRIBED AND SWORN to before me this ____ day of [month] [year] at [place
of execution],Philippines. Affiant/s is/are personally known to me and was/were identified
by me through competent evidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of [month] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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SWORN STATEMENT

(Bidder’s Compliance with Section VI and Section VI of the Bidding Documents)

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

This is to certify that [Name of Bidder] , located at
conforms to the Schedule of Requirements and
Technical Specifications as enumerated and specified in Section VI and Section VII of the Bidding
Documents and all Bid Bulletins issued, if any, for the _[Name of Project ex. Procurement for the
Reinsurance of the Industrial All Risk cover of Government Agency] and the acceptance of this
reinsurance placement shall remain in conformity thereto for the duration of the reinsurance contract.

Further, the reinsurance placement and acceptance of each of the reinsurers/ retrocessionaires for the
[Name of Project ex. Procurement for the Reinsurance of the Industrial All Risk cover of Government
Agency] are likewise in accordance with Section VI and Section VII of the Bidding Documents for
the said Project and shall remain in conformity thereto for the duration of the reinsurance contract.

IN WITNESS WHEREOF, | have hereunto set my hand this day of
at , Philippines.
Affiant
SUBSCRIBED AND SWORN to before me this (date) , at (place)  affiant
having exhibited to me his (valid governmenissued ID)

Notary Public

Doc. No.
Page No.
Book No.
Series of
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Forml.a.l
SWORN STATEMENT

(Retention is within the Gross Retention of the Treaty)

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address of
Affiant], after having been duly sworn in accordance with law, do hereby depose and state that:

@ I am the duly authorized and designated representative of [Name of Bidder] with
office address at [address of Bidder];

(2 That if awarded, [Name of Bidder] will retain [amount in words and
figures]equivalent to [percentage of retention] of the total sum insured;

3 That the [Name of Treaty] covers the risk indicated in Section VII. Technical
Specifications of the Bidding Documents for the [Name of Project ex. Procurement
for the Reinsurance of the Industrial All Risk cover of Government Agency]

(@)) That the amount retained of [amount in words and figures] is within the gross
retention of the above-mentioned Treaty; and,

) I execute this Affidavit in compliance with the bid requirements of the Government
Service Insurance System and for whatever legal purpose it may serve.

IN WITNESS WHEREOF, | have hereunto set my hand this day of
at , Philippines.
Affiant

SUBSCRIBED AND SWORN to before me this (date) ,at _ (place) affiant
having exhibited to me his (valid governmenissued ID)

Notary Public
Doc. No.
Page No.
Book No.
Series of
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CERTIFICATION

(10% Lead Line)

<Date>

To: [name and address of Procuring Entity]

Subject: [Name of the Project]

This is to certify that [Name of Bidder] will provide a lead line of at least 10% of the
reinsured risk.

Thank you.

Very truly yours,

[Name of Bidder]
[Signature]

[Name of Authorized Representative]
[Position]
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Form 1.b.1
SWORN STATEMENT

(Retention is not more than 20% of the Net Worth)

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address of
Affiant], after having been duly sworn in accordance with law, do hereby depose and state that:

(1) I am the duly authorized and designated representative of [Name of Bidder] with
office address at [address of Bidder];

2 If awarded, [Name of Bidder] will retain [amount in words and figures]equivalent to
[percentage of retention] of the total sum insured;

3 The above-mentioned retention for the [Name of Project ex. Procurement for the
Reinsurance of the Industrial All Risk cover of Government Agency] is not more
than twenty percent (20%) of the Networth of [Name of Bidder] amounting to
[amount of Networth in words and figures];

(@) I execute this Affidavit in compliance with the bid requirements of the Government
Service Insurance System and for whatever legal purpose it may serve.

IN WITNESS WHEREOF, | have hereunto set my hand this day of
at , Philippines.

Affiant
SUBSCRIBED AND SWORN to before me this (date) , at (place)  affiant
having exhibited to me his (valid governmenissued ID)

Notary Public

Doc. No.
Page No.
Book No.
Series of
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SWORN STATEMENT

(Submission of Underwriters Acceptance Slips/Cover Notes)

REPUBLIC OF THE PHILIPPINES
) CITY/MUNICIPALITY OF ) Sxsx

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at
[Address of Affiant], after having been duly sworn in accordance with law, do hereby
depose and state that:

(1) I am the duly authorized and designated representative of [Name of Bidder] with
office address at [address of Bidder];

(2) That [Name of Reinsurer] shall furnish GSIS certified true copies of the
Underwriters Acceptance Slips/Cover Notes of all participating reinsurers
included in the submitted written lines within ten (10) days from receipt of the
notice of award of the Reinsurance of the [Project Name], completing full
placement of the risks.

(3) That our final foreign securities/panel of reinsurers shall have ratings of at least
“A” by the A.M. Best or Standard and Poor’s (S&P) and are duly authorized to
transact reinsurance business in the Philippines through their appointed resident
agent, while for Domestic securities/panel of reinsurers it shall have AM Best
rating of B+.

(4) | execute this Affidavit in compliance with the bid requirements of the
Government Service Insurance System and for whatever legal purpose it may

serve.
IN WITNESS WHEREOF, | have hereunto setmy handthis_  day of
at , Philippines.
Affiant
SUBSCRIBED AND SWORN to before me this (date) , at

(place) affiant having exhibited to me his_(valid governmentssued ID)

Notary
Public
Doc. No.
Page No.
Book No.
Series of
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CHECKLIST OF REQUIREMENTS

Reinsurance of the Industrial All Risk Insurance of the National
Power Corporation

ABC: Php19,857,940.09

ENVELOPE NO. 1
TECHNICAL COMPONENT

BIDDING REQUIREMENTS

I. CLASS “A” DOCUMENTS

A. Legal Documents

Bidder must submit, as part of its “Technical Component” Envelope, any of the
following options:

Option 1 - Valid Philgeps Registration Certificate (Platinum Membership) (all
pages) in lieu of the following legal documents:

1. Registration Certificate from Securities and Exchange Commission (SEC)
(similar to what were stated in Option 2), Department of Trade and Industry
(DTI) (for sole proprietorship), and Cooperative Development Authority (CDA)
(for cooperatives)

2. Valid Mayor’s/Business Permit issued by the city or municipality where the
principal place of business of the prospective bidder is located, or the equivalent
document for Exclusive Economic Zones or Areas

3. Valid Tax Clearance

The documents enumerated in Option 1 must be submitted as part of the eligible
bidder’s Post-Qualification Documents, provided that said documents are still valid or
not expired during the Bid Opening. If any of said documents, including the bidder’s
Audited Financial Statement, has expired and/or non-compliant with the bidding
requirements before the Bid Opening, the updated document must be submitted
together with the Valid Philgeps Registration Certificate (Platinum Membership) and
must be part of the “Technical Component” Envelope.

Option 2 — Legal Documents:

1. Appropriate Registration Certificate from any of the following:

a. Securities and Exchange Commission

For Corporation
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Certificate of Registration; or Certificate of Incorporation; or Certificate of
Filing of Amended Articles of Incorporation.

For Partnership:
Certificate of Registration; or Certificate of Partnership; or Certificate of
Filing of Amended Articles of Partnership

b. Department of Trade and Industry (DTI), for sole proprietorship
c. Cooperative Development Authority (CDA), for cooperatives

2. Valid Mayor’s/Business Permit issued by the city or municipality where the
principal place of business of the prospective bidder is located, or the
equivalent document for Exclusive Economic Zones or Areas

3. Valid Tax Clearance
In case of Joint Venture, Joint Venture partners/parties must submit the required

documents in accordance with the Option they have selected (i.e., Option 1; Option 2;
or combination of Options 1 and 2).

B. Technical Documents

1. Statement of all ongoing government and private contracts, including contracts
awarded but not yet started, if any, whether similar or not similar in nature and
complexity to the contract to be bid. In this regard, the following must be
submitted:

a. Certified true copies of its latest Recapitulations | and 1V as submitted to the
Insurance Commission; and

b. Statement of its ongoing similar contracts for the top twenty (20) risks in
terms of premiums. (Refer to the sample form provided in this Bidd
Documentg

2. Statement of similar government and/or private contract/s (insurance policy/ies or
reinsurance binder/s) completed within the period as stated in the Invitation to
Bid. (Refer to the sample form provided in this Bidding Docunjents

The Statement must include any of the following:

a. A single largest completed contract (SLCC) whose amount/value is at least
fifty percent (50%) of the ABC; or

b. At least two (2) similar contracts and the aggregate contract amounts should be
equivalent to at least fifty percent (50%) of the ABC. The largest of these
similar contracts must be equivalent to at least half of the percentage of the
ABC as required above.

The Statement shall include, for each policy/binder, the following:
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a. Name of the Assured/ Reinsured

b. Kind of Goods (Insurance or Reinsurance)
c. Line

d. Contract Amount:

I. For Insurance Policy/ies, the amount of Contract refers to the Total
Premium, including taxes.

ii. For Reinsurance Binder/s, the amount of Contract refers to the Net
Amount Due Reinsurer, net of commission earned and applicable taxes.

e. Period of Cover

Limit of the Cover (Total Sum Insured)

Supporting Documents that must be submitted as attachments to the
Statement:

© —h

i. Certified true copyl/ies of the Official Receipt/s as evidence of premium
payment for the insurance policy/ies or reinsurance binder/s.

ii.  Certified true copy/ies of the insurance policy/ies or reinsurance binder/s.

For this purpose, similar project/contract shall refer to Fire Insurance. Fire Insurance
is property insurance against loss and damage or destruction of specified property by
Fire or Fire with Catastrophic perils or any All Risks policies. An All Risks Policy is
a policy wherein all perils are covered, such as but not limited to Contractor’s All
Risk, Erection All Risk, Electronic Equipment Insurance, Machinery Breakdown,
Industrial All Risk and Property Floater. Similar contract may also refer to inward
reinsurance transactions on Fire insurance accepted by the bidder.

C. Financial Documents

1. Audited Financial Statement for CY 2019 stamped received by the BIR or its duly
accredited and authorized institutions.

Audited Financial Statement for CY 2019, which was filed online to the BIR, is
acceptable as long as the BIR issued corresponding guidelines/advisories/ circulars
regarding the matter.

Reminder: Audited Financial Statement for CY 2019 must be submitted as part of
the “Technical Component” if the bidder has selected Option 2.

2. Prospective bidder’s computation of its Net Financial Contracting Capacity
(NFCC) at least equal to the total ABC of the Lot/s to be bid; OR a committed
Line of Credit from a Universal or Commercial Bank at least equal to ten percent
(10%) of the total ABC of the Lot/s to be bid.

For purposes of computing the bidder’s NFCC, the value of all outstanding or
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uncompleted portions of the projects under on-going contracts, including awarded
contracts yet to be started coinciding with the contract to be bid shall be the
bidder’s net premiums written.

Reminder: In case of joint venture, the partner/party who is responsible for the
submission of the NFCC shall also submit the following:

a. Statement of All of Ongoing Contracts (as part of Technical Component); and
b. Audited Financial Statements for CY 2019 stamped received by the BIR or its

duly accredited and authorized institutions in accordance with ITB Clause
12.1(a)(i) of the Bid Data Sheet.

. CLASS “B” DOCUMENT

If applicable, valid and notarized joint venture agreement (JVA) with the disclosure of
percentage of ownership of the parties

OTHER REQUIRED DOCUMENTS

A. Bid Security

The bid security shall be in the form of a Bid Securing Declarationusing the form
prescribed in the Bidding Documents; or any of the following forms and amounts:

a. Php397,158.80 [2% of ABC], if bid security is in cash, cashier’s/manager’s check,
bank draft/guarantee or irrevocable letter of credit issued by a Universal or
Commercial Bank

Bidders who opt to submit a bid security in the form of cash and/or
cashier’s/manager’s check shall deposit the said bid security to the GSIS Cashier, in
coordination with the GBAC Secretariat, prior to the submission of bids. The Official
Receipt issued by the GSIS Cashier shall be submitted as part of the Technical
Component.

If a bank draft/guarantee or an irrevocable letter of credit issued by a foreign bank, it
shall be confirmed or authenticated by a Universal or Commercial Bank.

b. Php992,897.00 [5% of ABC], if bid security is in Surety Bond. It shall be
accompanied by a certification from the Insurance Commission stating that the surety
or insurance company is authorized to issue such instruments.

In consideration of the limited access to financial institutions, regulatory and other
offices, as well as the implementation of government restrictions on transport and
travel, unnotarized Bid Securing Declaration can be submitted pursuant to GPPB
Resolution No. 09-2020.

Notarized Bid Securing Declaration must be submitted after award of contract but
before payment.

B. Conformity with technical specifications as enumerated and specified in Sections VI
and VII of the Bidding Documents
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a. The bidder must submit a Sworn Statement that it complies with Section VI
(Schedule of Requirements) and Section VII (Technical Specifications) of the
Bidding Documents (Refer to the form prescribed in this Bidding Documents.)

b. All other documents, except the copy of Treaty Slip and Sworn Statement on the
submission of Underwriters Acceptance Slip/Cover Notes, as required in Item Il
(Other Requirements) of Section VII (Technical Specifications) in the Bidding
Documents.

In consideration of the limited access to financial institutions, regulatory and other
offices, as well as the implementation of government restrictions on transport and
travel, bidders may submit unnotarized Sworn Statements.

Notarized documents must be submitted after award of contract but before payment

. Omnibus Sworn Statement in accordance with Section 25.3 of the RIRR of RA 9184
and using the form prescribed in the Bidding Documents.

Reminder: The bidder must also submit a Notarized Secretary’s Certificate, if
required/applicable. In case of sole proprietorship, the bidder must submit a special
power of attorney (SPA) if the proprietor/owner has assigned/appointed a person to,
on his/her behalf, represent the company in the bidding of GSIS and sign all
documents pertaining to the project/contract to be bid.

In consideration of the limited access to financial institutions, regulatory and other
offices, as well as the implementation of government restrictions on transport and
travel, unnotarized Omnibus Sworn Statement and unnotarized Secretary’s Certificate
can be submitted pursuant to GPPB Resolution No. 09-2020.

Notarized Omnibus Sworn Statement and notarized Secretary’s Certificate must be
submitted after award of contract but before payment.

. For foreign bidders claiming eligibility by reason of their country’s extension of
reciprocal rights to Filipinos, Certification from the relevant government office in the
foreign bidders’ country stating that Filipinos are allowed to participate in the
government procurement activities of said foreign bidders’ country for similar/related
item/s or product/s.

Note: “Relevant government office” refers to any of the following entities authorized
to issue certification/document/statement pertaining to reciprocity stated in the RIRR
of RA 9184:

a) Ministry/Department/Office of the government of the foreign country; or

b) Department/Office of the Philippine government in the foreign bidders’ country
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ENVELOPE NO. 2
FINANCIAL COMPONENT

The financial component of the bid shall contain the following:

1. Signed Bid Form

Bidder’s Information

Bidder’s Name:

Address:

Telephone/Fax numbers:
Authorized Representative:
Signature:

Email Address:
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POST-QUALIFICATION DOCUMENTS

After the Bid Opening, the GIBAC/Technical Working Group (TWG) shall conduct a
detailed evaluation of the financial component of the eligible bid/s to determine the Lowest
Calculated (LCB)/Single Calculated Bid (SCB). Only the bidder with the LCB/SCB shall be
notified to submit the following post-qualification documents (4 copies each) within five (5)
calendar days from receipt of the Notice from the GIBAC:

1. Latest Income Tax Return (for monthly or quarterly tax remittance) within the last
six months prior to the date of bid submission; or Annual Income Tax for CY 2019.
(Only tax returns filed and paid through the BIR eFPS shall be accepted.)

2. Business Tax (Percentage Tax or VAT) Returns within the last six months prior to
the date of bid submission. (Only tax returns filed and paid through the BIR eFPS
shall be accepted.)

3. All parties to the Joint Venture shall submit the following:

a. Latest Income Tax Return (for monthly or quarterly tax remittance) within
the last six months prior to the date of bid submission; or Annual Income
Tax for CY 2019. (Only tax returns filed and paid through the BIR eFPS
shall be accepted.)

b. Business Tax (Percentage Tax or VAT) Returns within the last six months
prior to the date of bid submission. (Only tax returns filed and paid through
the BIR eFPS shall be accepted.)

4. Certified true copy of Notes to Financial Statement

5. Copy of Treaty Slip as stated in Item B(1.a.1) of Other Requirements in Section VII
(technical Specifications)

6. Notarized Sworn Statement that the bidder will furnish GSIS certified true copies of
the Underwriters Acceptance Slip/Cover Notes (Signed Slips) of all participating
Reinsurers/Retrocessionaires within ten (10) calendar days from receipt of the notice
of award (NOA), as stated in Item Il (Other Requirements) of Section VII (Technical
Specifications).

7. For LCB/SCB, including Joint Venture partners/parties (if applicable), who has/have
selected Option 1 as stated in the ITB Clause 12.1(a)(i) of the Bid Data Sheet and
Checklist of Requirements, the following documents must be submitted:

a. Appropriate Registration Certificate from any of the following:
i. Securities and Exchange Commission
For Corporation

Certificate of Registration; or Certificate of Incorporation; or Certificate
of Filing of Amended Atrticles of Incorporation.
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For Partnership:
Certificate of Registration; or Certificate of Partnership; or Certificate of
Filing of Amended Articles of Partnership

ii. Department of Trade and Industry (DT]I), for sole proprietorship
iii. Cooperative Development Authority (CDA), for cooperatives

b. Valid Mayor’s/Business Permit issued by the city or municipality where the
principal place of business of the prospective bidder is located, or the
equivalent document for Exclusive Economic Zones or Areas

¢. Valid Tax Clearance

d. Audited Financial Statement for CY 2019 stamped “received” by the BIR or
its duly accredited and authorized institutions

8. For LCBJ/SCB, including Joint Venture partners/parties (if applicable), who
has/have selected Option 2 as stated in the ITB Clause 12.1(a)(i) of the Bid Data
Sheet and Checklist of Requirements, the Valid PhilGEPS Certificate (Platinum
Membership) must be submitted.

Note/s

9 The bidder with the LCB/SCB is requested to submit two (2) additional hardcopies of
Technical and Financial Components; and scanned copies of Technical and Financial
Components and Post-Qualification Documents.
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SAMPLE FORM

STATEMENT OF ONGOING SIMILAR CONTRACTS FOR THE TOP TWENTY
(20) RISKS IN TERMS OF PREMIUMS

. Policy No./
Line of Name of the Total Sum . . y .
. Premium Reinsurance Period Covered
Reinsurance Insured Insured .
Binder no.

(Signature Over Printed Name)

Authorized Representative

Note:

9 This Table is just a sample form/template. Bidder may come up with its own
form/template, provided that the required information as stated above must be
properly presented.
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SAMPLE FORM

STATEMENT OF SIMILAR GOVERNMENT AND/OR PRIVATE CONTRACT
OR CONTRACTS COMPLETED WITHIN THE PERIOD AS STATED IN THE
INVITATION TO BID

Name of the Kind of Goods Line Contract Period Covered Limit of the Supporting
Assured/ (Insurance or Amount® Cover Documents®
Reinsured Reinsurance) (Total Sum

Insured)

SINGLE LARGEST COMPLETED SIMILAR CONTRACT
Cite the largest among the contracts to be listed in this Statement)

—~

OTHER COMPLETED SIMILAR CONTRACTS

(Signature Over Printed Name)

Authorized Representative

Note/s:

a. This Table is just a sample form/template. Bidder may come up with its own form/template, provided that
the required information as stated above must be properly presented.

b. Amount of Contract:
1. For Insurance Policy/ies, the amount of Contract refers to the Total Premium, including taxes

2.  For Reinsurance Binder/s, the amount of Contract refers to the Net Amount Due Reinsurer, net of
commission earned and applicable taxes

c. Supporting Documents that must be submitted as attachments to the Statement:

1.  Certified true copy/ies of the Official Receipt/s as evidence of premium payment for the insurance
policy/ies or reinsurance binder/s.

2. Certified true copy/ies of the insurance policy/ies or reinsurance binder/s.

165




LIST OF POSSIBLE REINSURANCE PANEL

SAMPLE FORM

Foreign

Name of Company AM Best Rating S&P Rating Resident Agent
Local

Name of Company AM Best Rating S&P Rating Resident Agent
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( S I Government Service Insurance System
Financial Center, Pasay City, Metro Manila 1308

CERTIFICATION

This is to certify that _Name of Rl Company __ has/is

[ fully settled

[] partially settled

[1 inthe process of reconciling their claim payables with a promise to pay
1 noclaims dispute

with the GSIS as of this date of Certification.

This certification is being issued upon the request of Authorized RI Co. Representative of
the said company as a requirement for GSIS bidding purposes.

Pasay, Philippines, date.

Officer in Charge, Insurance Group
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BIDDER’S GUIDE

PROSPECTIVE BIDDER’S COMPUTATION FOR ITS NET FINANCIAL
CONTRACTING CAPACITY (NFCC)

The computation of a prospective bidder’s NFCC must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted portions of the projects under on-going
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid

The values of the domestic bidder’s current assets and current liabilities shall be based on the
latest Audited Financial Statements submitted to the BIR.

For purposes of computing the foreign bidders' NFCC, the value of the current assets and

current liabilities shall be based on their Audited Financial Statements prepared in accordance
with international financial reporting standards.
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SKELETAL PERSPECTIVE OF A BIDDER'’S BID ENVELOPE

MAIN ENVELOPE

ORIGINAL FINANCIAL Copy 1-TECHNICAL Copy 1 - FINANCIAL

ORIGINAL TECHNICAL COMPONENT COMPOMNENT COMPONENT
COMPONENT

ALL envelopes must be properly sealed and marked/labeled. The marking/label shall contain
the following details:

1 Name of the contract to be bid
1 Name and address of the prospective bidder
9 Be addressed to the following:

GBAC Secretariat

GSIS Insurance Bids and Awards Committee

Level 2 Core G, GSIS Headquarters Building, Financial Center
Pasay City

1 Bear a warning “DO NOT OPEN BEFORE...” the date and time of the Bid Opening
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IMPORTANT REMINDER

The Government Service Insurance System (GSIS) warns the
public/bidders of unscrupulous individuals and groups posing as
officers/employees of the GSIS soliciting money for alleged aid for
whatever purpose. Do _not give anything to these unscrupulous
individuals and groups.

GSIS is fully compliant with the NO SOLICITATION AND GIFT
POLICY. In this regard, GSIS officials and employees are prohibited
from “directly or indirectly soliciting gifts, favors or benefits from
stakeholders and directly or indirectly soliciting, accepting or receiving
any gift, favor or benefits from any party which may influence the
performance of their official functions or which may be perceived as
influencing their past, present and future official functions.”

We thus enjoin the cooperation of the public/bidders to report these
individuals/groups to GSIS through the Office of the President and
General Manager_at 8859-0353 and GBAC Secretariat at (02) 7976-
4961 and 7976-4945.
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