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REPUBLIC OF THE PHILIPPINES
GOVERNMENT SERVICE INSURANCE SYSTEM

FINANCIAL CENTER, RECLAMATION AREA, PASAY CITY

BOARD OF TRUSTEES

IN THE MATTER OF PETITION
TO INCLUDE PETITIONER'S
PREVIOUS YEARS OF SERVICE
IN THE RE.COMPUTATION OF
HER RETIREMENT BENEFITS,
AND FOR COMPUTATION OF
LUMP SUM BENEFIT,

MAYT.JMI B. SANTOS,
GSIS CASE NO. 022-14

Petitioner.

DECISION

This is a Petition dated July 9, 20t41 assailing the May 30, 2Ol2

Resolution of the Committee on Claims (CoC),'z the dispositive portion

of which reads:

Resolved, to APPROVE and CONFIRM the recommendation of
the Quezon City Regional Office to deny the request of Ms.
Mayumi B. Santos for the inclusion of her previous government
services in the computation of her 2nd retirement and re-
computation of her retirement benefit, based on the following
grounds:

1) Ms. Santos had received her retirement benefits for
services rendered from 1963 to 1985; and

2\ She failed to refund to GSIS retirement benefits received
for her lst retirement pursuant to DOJ Opinion No. 106 and
Board Resolution No. 1 adopted on 4 January 2006.

1 Filed with the Office of the Corporate Secretary onJuly 31, 2014.

'? Copy of which was received by the petitioner on June 11, 2014.
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FACTS

From September 9, 1963 to April 12, 1,964, petitioner Mayumi

Bueno Santos worked as Emergency Helper at the Joint Legislative-

Executive Tax Commission (JLETC), now the National Tax Research

Center.3 On April 1,3, 1964, she transferred to the Philippine Veterans

Bank (PVB) where she started as Senior Clerk until she optionally

retired as Manager I on March 31, 1985,4 pursuant to Republic Act

(R.A.) No. 1616. At the time of her retirement, petitioner had

rendered 21.55206 years of service and had been receiving a basic

salary of P28,980.00 per annum. Pursuant thereto, she was paid her

gratuity benefit amounting to P53,992.34 and was refunded her

premium payments in the amount of P29,526.15.

On March 2, 1987, petitioner re-entered government service as

Supervising Planning Officer at the Philippine Veterans Affairs Office

(PVAO). After 2t years, 7 months and 4 days, she retired on October

7, 2O0B.s At the time of her retirement, petitioner's designation was

Planning Officer V and had been receiving a basic salary of

P359,400.00 per annum.

On August B, 2008, petitioner, through counsel, wrote then

GSIS President and General Manager Winston F. Garcia, requesting

that the service she rendered at the National Tax Research Center

and PVB be included in the computation of her retirement benefits.

3 Exhibit "C"

a Exhibit "B"

s Exhibit "D"

- Service Record issued by the National Tax Research Center.

- Service Record issued by the Philippine Veterans Bank.

- Service Record issued by the Philippine Veterans Affairs Office.
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She posited that her total years in government seryice for purposes of

computing her retirement benefits should be 42 years, 2 months and

15 days.

Petitioner, however, was only credited a Period with Paid

Premiums (PPP) of 20.92543000 years, for which a lump sum benefit

of P569,142.85 was approved for payment on May 9, 2009.6 OnJune

23, 2010, an additional P28,620.00 was released to petitioner as re-

computation ofher PPP resulted to 21.10692000 years of senrice.T

On November 26, 2011., the GSIS Public Relations and

Monitoring Department (PRMD) wrote petitioner's counsel informing

the latter of the denial of petitioner's request, thus:

xxx

We received your letter that was forwarded to us by the Office
of the President and General Manager. In your letter, you are
requesting for the inclusion of Ms. Mayumi B. Santos' services
at the Philippine Veterans Bank (PVB) in the computation of her
benefits for her second retirement benefit in 2008.

However, Ms. Santos availed of Republic Act 1616 in 1985.
Hence, her services at PVB from 1964 to 1985 is (sic) no longer
a factor in her benefit for her second retirement in 2008.

In view of the above, we regret to inform you that her request
for recomputation cannot be given due course. We hope we
have clarlfied your concern.

xxx

Aggrieved, petitioner elevated the matter to the CoC, which

docketed the case as CoC Case No. 39-2012. As earlier stated, the

CoC denied petitioner's claim on the ground that (a) she had received

6 Exhibit "5" - Retirement Benefit Voucher dated
Option 1 (Lump Sum of 60 x BMP, and BMP after 5
to petitioner on May 28, 2009.

7 Retirement Benefit Voucher dated June 23, 2010.

May 9, 2009. She availed of
years). The check was released
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her retirement benefits for seryices rendered from 1963 to 1"985 and

that (b) she failed to refund to GSIS the retirement benefits that she

received for her first retirement, pursuant to DOJ Opinion No. 106

and Board Resolution No. 1, adopted onJanuary 4,2006.

In this Petition, petitioner alleges that the CoC erred in denying

her request that her years of service at the National Tax Research

Center and PVB be included or accredited for purposes of computing

her benefits upon her retirement from the PVAO because Section

49(b)8 of R.A. No. 8291 cannot be given retroactive effect.

Additionally, she questions, for the first time on appeal, the manner of

computing her lump sum benefit which she received when she retired

from PVAO.

ISSUES

The Petition presents the following issues:

1. Whether petitioner's services rendered at the National Tax

Research Center and PVB, from September 9, 1963 to March 31,

1985, should be included in the computation of her retirement

benefits upon her retirement from the PVAO ; and

8 (b) The GSIS
retirement claims
and R.A. No. 91"0.
gratuities of their
procedures for the

shall discontinue the processing and adjudication of
under R.A. No. 1616 except refund of retirement premium
Instead, all agencies concerned shall process and pay the
employees. The Board shall adopt the proper rules and
implementation of this provision
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2. Whether the computation of petitioner's lump sum benefit

when she retired from PVAO in 2008, in the total amount of

P597,762.85 (the sum of P569,142.85 and P28,620.00), is correct.

DISCUSSION

After a careful evaluation of the attendant facts and the

applicable laws, the Board rules to deny the petition.

Anent the first issue, the petitioner is not entitled to include her

years of service at the National Tax Research Center and PVB for

purposes of computing her retirement benefits upon retirement from

the PVAO because she had previously received retirement benefits

under R. A. No. 1616.

The record shows that petitioner availed of optional retirement

under R.A. No. 1616, for which she was paid P53,992.34 as gratuity

and was refunded her premium payments in the amount of

P29,526.L5. Under R.A. No. 1616, a member, regardless of age, who

has rendered at least twenty (20) years of service shall be entitled to a

gratuity benefit equivalent to one (1) month salary for every year of

service, based on the highest rate received, but not to exceed twenty-

four (24) months. In addition, the member shall be entitled to the

return of his or her personal contributions plus interest, as well as to

the commutation of the unused vacation and sick leave which he or

she may have to his or her credit at the time of retirement.
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When petitioner retired from the PVAO on October 7, 2OOB,

after re-entering government service on March 2, L9BT, R.A. No. 8291

was already in force. The rule under R.A. No. 8291 is that previous

serrrices already credited at the time of retirement shall not be

included in the computation of retirement benefits. More specifically,

Section 10(b) of R.A. Act No. 829L states that all service credited for

retirement, resignation or separation for which corresponding

benefits have been awarded under the said law or other laws shall be

excluded in the computation of service in case of reinstatement in the

service and subseguent retirement or separation which is

compensable under R. A. No. 8291.

In fact, Section 20.6.1, Rule IV of the Revised Implementing

Rules and Regulations (RIRR) of R. A. No. 829L goes even further by

stating that a re-employed member who previously received benefits

from other retirement laws shall be considered a "new entrant", thus:

20.6.1 When a retired/separated member is re-employed
or reinstated in the service, his/her previous services credited
at the time of his/her retirement/separation for which a
corresponding benefit had been awarded, shall be excluded in
the computation of service. In effect, he/she shall be
considered a new entrant.

This rule, which excludes previous services already credited,

has the imprimatur of the Supreme Court. In Santos us. Committee

on Claims Settlement and GSIS,S the High Court categorically

held:

In addition, Section 10 (b) of P.D. 1146, as amended by
R.A.8291, states:

(b) All service credited for retirement,
resignation or separation for which corresponding

e G.R. No. 158071, April 2,2009.
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benefits have been awarded under this Act or
other laws shall be excluded in the computation of
service in case of reinstatement in the service of
an employer and subsequent retirement or
separation which is compensable under this Act.

As such, we find nothing objectionable in the
following provisions of the GSIS' The Rules and
Regulations Implementing R.A. 829L which provides:

Section 8.6. Effect of Re-employment. -When a retiree is re-employed, his/her previous
services credited at the time of his/her retirement
shall be excluded in the computation of future
benefits. In effect, he/she shall be considered a
new entrant. (emphasis ours)

Additionally, Section 5.2 of the same implementing
rules states that all service credited for retirement,
resignation or separation for which corresponding
benefits have been awarded shall be excluded in the
computation of service in case of re-employment.

As a re-employed member of the government
service who is retiring during the effectivity of RA 8291,
petitioner cannot have his previous government service
with the DAR credited in the computation of his
retirement benefit. Neither can he choose a mode of
retirement except that provided under R.A. 8291.
(Emphasis supplied)

Moreover, under Policy and Procedural Guidelines (PPG) No.

183-06,10 the previous seryices of an employee may be included in the

computation of services for purposes of retirement under R.A. No.

8291, provided said employee refunded his or her retirement benefits

previously received upon reinstatement to the service, subject to the

following conditions:

2.L the affected member/s shall have thirty (30) days,

counted from the date of publication of the Policy,

within which to refund to the System the applicable

retirement benefits received by him from his

previous retirement/separation, as follows:

10 Entitled "Guidelines in the Processing of Retirement Claims of Re-Employed
Government Officials/Employees who Had Previously Received Retirement Benefits"
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2.2

o retirement gratuity paid by previous employer

pursuant to Section 12(g) of C.A. 186, as amended

. refund of retirement premiums, personal and/or

government share/s paid by GSIS

. lump-sumannuity/pension

. monthly pensions/13th pensions

. cash payment

with respect to the retirement/separation benefits

actually paid by the GSIS to the retiree in his

previous retirement/resignation, the gross amount

thereof shall be assessed a corresponding simple

interest at the rate of two percent (2o/ol per month,

computed from the date the said benefits were paid

to him up to the actual date of his refund to the

GSIS of the said benefits;

the amount of gratuity benefit under RA 1616 paid by the

agency shall not be imposed any interest;

failure on the part of the employee/member to

comply with the cash refund as required in the

preceding paragraph shall be deemed a waiver on

his part to claim for additional

retirement/separation benefits from the inclusion of

his prior services already credited in previous

retirement/resignatlon to his subsequent

retirement;

2.5 off-setting or deduction of the retirement/resignation

benefits previously received from accrued

retirement/resignation benefits due to subsequent

retirement shall not be allowed;

2.3

2.4
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2.6 upon receipt of the valid proof of cash refund as

mentioned in item 2.1. hereof, the Membership Servicing

Unit concerned shall undertake the appropriate tagging

of "y" in the Membership Service Profile of the

employee/member of the previous services sought to be

re-credited in his subsequent retirement; as a

consequence thereof, his creditable service shall be

adjusted and the Claims Processing Unit shall forthwith

recomputed the benefit payable to the retiree; and

2.7 . no refund of retirement/resignation benefits

received from previous retirement/resignation shall

be allowed to an employee/member who re-entered

government service on or after June 24, 1997 since

he is considered a new entrant and his previous

services shall, therefore, no longer be considered in

the computation of his service upon subsequent

retirement under RA 8291.. (Emphasis supplied)

In this case, petitioner failed to refund the benefits that she

previously received within the prescribed period, that is, within 30

days from the effectivity of PPG No. 183-06.11 Thus, applying No. IV,

Paragraph 2.4 of PPG No. 183-06, failure on the part of the

employee/member to comply with the cash refund x x x shall be

deemed a waiver on his part to claim for additional

retirement/separation benefits from the inclusion of his prior services

alreadlr credited in previous retirement/resiqnation to his subsequent

retirement.

11 January 3, 2006.
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Lastly, the Board notes that petitioner is relying on Section

49(b) of Presidential Decree (P.D.) No. 1146, as amended by R. A. No.

8291, to support her claim that her previous years of service at the

National Tax Research Center and the PVB should be credited to her

years of service at the PVAO. As cited, Section 49(b) of P.D. No. 1146,

as amended by R.A. No. 8291, provides:

(b) The GSIS shall discontinue the processing and
adjudication of retirement claims under R.A. No. 1616 except
refund of retirement premium and R.A. No. 910. Instead, all
agencies concerned shall process and pay the gratuities of their
employees. The Board shall adopt the proper rules and
procedures for the implementation of this provision.

However, there is nothing in Section 49(b) that says that a

previously retired member who had received his or her retirement

benefits under R.A. No. 1616 may still receive retirement beneflts

under R.A. No. 8291 for the same services. All Section 49(b) says is

that processing of claims under R.A. No. 1616 shall be discontinued

by the GSIS. Instead, the claims shall be processed and paid by the

agency/ies concerned. This is simply a reiteration of the procedure

under R.A. No. L616, Section 1 of which provides:

Section 1 . Section Tweive of Commonwealth Act
Numbered One Hundred Eighty-Six, as amended, is hereby
further amended by adding two new paragraphs after
paragraph (a) which reads as follows:

"(b)xxx

"(c) Retirement is likewise aliowed to a member,
regardless of age, who has rendered at least twenty years of
service. The benefit shall, ln addltion to the return of his
personal contributions plus interest, be only a gratuity
equivalent to one month salary for every year of service, based
on the highest rate received, but not to exceed twenty-four
months. This gratuity is payable by the employer or office
concerned which is hereby authorized to provide the
necessary appropriation or pay the same from savings in
its appropriations." (Emphasls supplied)
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In fine, the Board finds no reversible error on the part of the

CoC when it denied petitioner's claim to include her years of service

at the National Tax Research Center and the PVB in the computation

of her benefits upon her retirement from the PVAO.

With respect to the second issue, petitioner assails the

computation of her lump sum benefit which she received on May 28,

2009. Unfortunately, this issue is being raised for the first time on

appeal, as this was not raised before the CoC. Thus, in the CoC

Resolution dated May 30, 2012, the CoC only resolved the issue of

whether petitioner's previous government service may be included in

the computation of her benefits upon retirement from the PVAO. The

CoC did not have the chance to pass upon the computation of

petitioner's lump sum benefit.

Under Section 26.2,12 Rule V of the RIRR of R.A. No. 8291, this

Board has appellate jurisdiction-not original jurisdiction-over

disputes on members' claims. This means that the Board cannot

discuss or resolve matters not raised before the CoC. Rules of fair

play, justice, and due process dictate that parties cannot raise for the

first time on appeal issues which they could have raised but never did

during the proceedings beIow.13 Thus, the issue of the computation of

her lump sum benefit should first be raised by the petitioner with the

CoC before the Board can resolve the same.

12 26.2. Further appeal on the Committee's decision shall be filed to the
within 60 days from receipt of Committee's decision.

t3 Safiado us, Court of Appeals, G.R. No. 108338, April 17, 2001.

Board
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WHEREFORE; premises considered, the Petition is DENIED

for lack of merit and the May 30, 2012 Resolution of the CoC is

AFFIRMED.

SO ORDERED.

Pasay City, Philippines, I I fUB m6

(Sgd.) RENATO T. DE GUZMAN
Chairman

(ssd.) ROBERT G. VERGARA (sSd.) MARIOJ. AGUJA
Vice Chairman Trustee

(Sgd.) ROMEO M. ALIP (Sgd.) KARINA CONSTANTINO-DAVID
Trustee Trustee

(Sgd.) ELISEA G. GOZUN (Sgd.) GERALDINE MARIE BERBERABE-MARTINEZ
Trustee Trustee

keeetr)
ROMAN FELIPE S. REYES (SSd.) GREGORIO T. YU

Trustee T:"tstee

Copy Furnished:

ATTY. DAVE O. MACHICA
J.P. Villanueva & Associates
Counsel for Petitioner
14th Floor, Sagittarius Building
H. V. DeIa Costa St., Salcedo Village
Makati City

ATTY. ARVrN H. PAJARON
Counsel for the Committee on Claims
Legal Services Group, GSIS
GSIS Financial Center, Pasay City



CERTIFICATION

I, ALIAKHBAR A. JUMRANI, Attorney IV of the GSIS Legal
Services Group, having been assigned as Hearing Officer to draft a
Decision in GSIS Case No. 022-t4 entitled, IN TIIE MATTER OF
PETITION TO INCLADE PETTTIONER'S PREWOUS YEALRS OF
SERWCE IN TTIE RE.COMPUTAT"ION OF IIER RETIREMENT
BENEFITS, AND FOR COMPUTATION OFLAMP SUM BENEFIT,
MAYUMI B. SANTOS, PEITIONER", hercby certify thar the
statement of facts herein stated and being presented before this
Board is accurate and true, based on the records of the case, the
pleadings and other documents submitted by the parties.

This certification is issued in compliance with Board Resolution
No. 198-A adopted on September 15,2004.

Pasay City, July 7, 2015.

(SSd.) ALIAKHBAR A. JUMRANI
Hearing Officer
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OFFICE OF THE CORPORATE SECRETARY

EXACT COPY OF RES. NO. 1I5 ADOPTED BY THE GSIS BOARD OF
TRUSTEES IN ITS MEETING NO. 15 HELD ON 13 AUGUST 2()15

Approval ofthe Decision in GSIS Case No. 022-\4, ln th'e
Matter of Petition to Include Petitioner's Previous Years

of Service in the Re-computation of her Retirement
Benefits, and for Computation of Lump Sum Benefit,

Mayumi B, Santos, Petitioner

RESOLUTION NO. 116

WHERtrAS, Ms. Mayumi B. Santos filed .r
Petition before the GSIS Board of Trustees, dockctecl
as CSIS Case No. 022-14, assailing the 30 May 20 12
Resolution of the GSIS Committec on Claims (CoC),
which denied Petitioner's request for inclusion ol'I'rer
previous government services in the computatiotr of
her sccond retirement and re-computation ol' hcr
retirement benefit;

WHEREAS, pursuarlt to Sectior-r 30 of R.A. No.
829 1, the GSIS has original and exclusive juriscliction
to settle any dispute arising lrom the application of
the laws administered by the GSIS;

RtrSOLVtrD, to APPROVE and CONFIRM th,:
Decision in GSIS Case No. 022-14, In the Mcttt<tr of
Petitiort to lttclude Petitioner's Preuious Years of
Seruice in the Re-computation of her Retirenrcrrt
Benefi.ts, and for Computation of Lump Sun Berrcfit,
Mayumi B- Santos, Petitioncr, thc dispositivc portion
of which state s:

"WHEREFORE, premiscs considercrl, I lre
Petition is DENIED for lack o[ merit and thc
May 30, 2OI2 Rcsolution ol the CoC is
AFFIRMED.

"SO ORDERED." .-. /
ow
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(Res. No. lt5 -20151

A copy of the Decision in GSIS Case No. 022-14
is attached and made an integral part of this
Resolution.

CERTIFIED CORRECT:

(Sgd.f ATTY. MARIA THERESA ABESAMIS-RAAGAS
Corporate Secretary

CONFIRMED:

(sgd.lRENATo T. DE GUZMAN
Chairman

(Sgd.l RoBERT G. VERGARA (Sgd.) KARINA CONSTANTINO-DAVID
Vice Chairman Trustee

(sgd.) GREGoRIo T. YU
Trustee

lsgd.l MARIO J. AGUJA
Trustee

(lgBENr)
ROMAN FELIPE S. REYES

Trustee

lsgd.f ELISEA G. GozUN
Trustee

(sgd.lRoMEo M. ALIP
Trustee

(sgd.f GERALDINE MARIE BERBERABE-MARTINEZ
Trustee


