
.ffi G s I s:,sn'*ff.?;:,:l#:rr'ilrflri,*'il,5[

BOARD OF TRUSTEES

In the Matter of the
Payment of Employees'
Benefits,

Claim for Full
Compensation

Board Case No. O2O-L3

NORMA F. ESTIOSO,
Petitioner.

x----- -----x

RESOLUTION

For resolution of the Board is the Motion for Reconsideration filed by the

Petitioner on January 7, 2Ol5 of the Board's Decision dated December 1.1-, 201.41,

the dispositive portion of which reads:

WHEREFORE, the CoC Decision dated July B, 20L3 denying
the claim for fuII payment of Employees' Compensation benefits of the
Petitioner's grandchildren under P.D. No. 626 is hereby SET ASIDE.
The GSIS Iloilo Branch Office is hereby directed to process the
corresponding refund in favor of Petitioner's grandchildren in the
amount of Php30,793.21 representing the remaining seventy percent
(7 0o/o) of. the evaluated EC benefits and the amount of Php36,120.51
previously deducted from the benefits of the Petitioner's
grandchildren under R.A. No. 8291.

As borne out by the records, a copy of the assailed Decision was received by

the Petitioner on December 16, 2074. Reckoned from said date, Petitioner had

fifteen days or until December 31,2014 to file her motion for reconsideration. But

since December 31,2014 to January 2,201,5 were declared non-working holidays

while January 3 to 4, 2015 fell on a weekend, the filing of the motion for

reconsideration should be on the next working day, or on January 5, 2015 pursuant

to Section 1, Rule 22 of the Rules of Court2. In this case, Petitioner filed her motion

1 Copy ofthe December 11, 2014 Decision was received by the Petitioner on December 16, 2014
2section t. How to comp te time. - In computing any period of time prescribed or a.llowed by these Rules, or by order of

t}le court, or by any applicable statute, the day of the act or event from which the designated period of time begins to
run is to be excluded and the date of pedormance included. If thc last day of the pcrlod' as thus computcd, fella
on o Seturd.y, a Sunday, or a legd boltdey in the place wherG the corr.rt aita, the tlEe sh.ll aot ru! untll thc
lrcxt worklng day. IEmphasis supplied
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on January 7,201,5, thus, incurring a delay of two (2) days. However, we note that

the preparation and filing of the motion were interrupted by government declared

holidays3 and weekends.a Petitioner had only six (6) working dayss within which to

consuit her lawyer and prepare for the required Motion for Reconsideration. In

many instances where filing of motions or petitions are delayed, the courts relaxed

the procedural rules, and gave due course to the petitions in order to serve

substantial justice. IrL Romeo P. Nazareno v. Court of Appeals et al., 6 a criminal

case at that, the Supreme Court said:

Oft repeated is the dictum that courts should not place undue
importance on technicalities, when lty so doing, substantial justice
is sacrificed. Rules of procedure are intended to promote, not
defeat, substantial justice. It is within the power of the Court to
temper rigid rules of procedure in favor of substantial justice.
While it is desirable that the Rules of Court be faithfulty observed,
courts should not be so strict about procedural lapses that do not
really impair the proper administration of justice. If the rules are
intended to ensure the proper and orderly conduct of litigation, it
is because of the higher objective they seek which is the
attainment ofjustice and the protection ofsubstantive rights ofthe
pafties. Thus, the relaxation of procedural rules, or sauing a
pafticular case from the operation of technicalities when
substantial justice requires it, as in the case at bar should no
longer be subject to cavil.

In her motion for reconsideration, Petitioner prayed for the award of moral

and exemplary damages in the amount of Php200,000.00 and costs of suit in the

amount of Php20,000.00 on the basis of the alleged bad faith on the part of the

GSIS Committee on Claims (CoC) in not implementing Resolution No. 1243 issued

by the Employees' Compensation Commission (ECC) on January 18, 1979. The

ECC Resolution provides that "the System shall pay the employee or his

dependents all benefits due them under Presidential Decree (pD) No. 626, as

amended, without prejudice on its part tu proceed against the ercing employer. "

I December 24-26,30-31
a December 2O-21,27-28
5 December 17,18, lg,2?,23 &29
i!,R. No. 11'1610,27 February 2002, as cited in Government Service lnsurance System v. Court ofAppeals, 266
scRA 187. 198 ( 1997).

)
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The Petitioner also prayed that the Board resolve the issue on suspension of

payment of employees' compensation benefits to her grandchildren. This matter

was not passed upon by the Board in the assailed Decision considering that the

same was raised for the first time on appeal. The Petitioner invoked the case of

Azucena Go vs. Court of Appeals, 7 where the Supreme Court allowed the party

therein to appeal the interlocutorys order of the lower court.

In its Comment dated March 3, 2015, the CoC argued that petitioner faiied

to adduce sufficient evidence to prove that she suffered sleepless nights, mental

anguish, serious anxiety or other circumstances as a result of the its decision

which could justify the award of damages. The CoC explained that the non-

implementation of Board Resolution No. 1243 cannot be considered an act of bad

faith.

We resolve to deny the motion.

The plea for damages by the Petitioner has no basis in view of the sheer

absence of bad faith on the part of the coc. The petitioner failed to establish

palpable error indicative of bad faith on the part of the coc when it affirmed the

GSIS Iloilo Branch Office's proportionate computation of the EC benefits of

Petitioner's grandchildren based on the Php30.00 contributions remitted by the

Department of Education to the GSIS Employees' Compensation Insurance Fund. It

relied on GSIS Board Resoiution No. 166 dated July 28,2004, which provides that

"EC claims of members paying P30.00 per month be paid proportionately at the

rate of 30% of their processed claims."

'G.R. No. 128954, october B, 1998
8 Something intervening between the commencement and the end of a suit which decides some point or matter,
but is Dot a final decision of the whole cont.oversy (Black's Law Dictionary, Fifth Edition); it does not dispose of
the case but leaves something else to be done by the trial court on the merils of the case (Azucena Go vs. Court of
Appeals)
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The fact that the CoC Decision was subsequently reversed by the Board does

not necessarily make the CoC members liable for damages. It is a standing rule

that every public official is entitled to the presumption of good faith in the

discharge of official duties,e such that, in the absence of any proof that a public

officer has acted with malice or bad faith, he should not be charged with personal

liability for damages that may result from the performance of an official duty. Good

faith is always presumed and he who alleges the contrary bears the burdenro to

convincingly show that malice or bad faith attended the pubiic officer's

performance of his duties.11

Neither did Petitioner establish the legal basis for the award of moral

damages. It is not enough that one merely asserts that she suffered mental

anguish, serious anxiety, social humiliation, wounded feelings and the like as a

result of the actuations of the other party. Invariably, such actions must be shown

to have been willfully done in bad faith or with ill-motive. Bad faith or ill-motive

under the law cannot be presumed but must be established with clear and

convincing evidence.l2 In the same fashion, to warrant the award of exemplary

damages, the wrongful act must be accompanied by bad faith, and an award of

damages would be allowed only if the guilty party acted in wanton, fraudulent,

reckless or malevolent manner.l3 In this case, Petitioner failed to prove any.

Since Petitioner failed to establish the basis for the award of moral and

exemplary damages, the claim for the costs of suit must also fail. Petitioner has not

shown entitlement thereto pursuant to Article 2208 of the Civil Code.la

'Blaquera v. Alcala, G.R. No. 109406, September ll, 1998,295 SCRA 366,448
ro Farolan v. Solmac Marketing Corporation, G.R. No. 83589, March 13, 1991, 195 SCRA 168, 175.
LrYulo v. Civil Service Commission, G.R. No. 94125, March 3, 1993, 219 SCRA 470, 478
12 Ace Haulers Corp. v. Court of Appcals, 393 Phil. 22O,230 (2OOO).

'r Francisco v. Ferrer,Jr-,405 Phrl. 741,750 (2001)
14ART. 2208. ln the absence of stipulation, attorney's fecs and expenses of litigation, other than iudicial costs,
cannot be recovered, excepti ( 1) When exemplary damages are awarded;( 2) When the defendant's act or omission
has compelled the plaintiff to litigate with third persons or to incur expenses to protect his interest; 3) ln criminal
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With respect to the issue on suspension of payment of EC benefits to

Petitioner's grandchildren, the Board reiterates that only those issues which

passed through the CoC can be elevated to the Board for resolution pursuant to

Section 26 of the Revised Implementing Rules and Regulations (RIRR) of R.A. No.

8291.t5 It is well settled that "[QJuestions raised on appeal must be within the

issues framed by the parties; consequently, issues not raised before the trial court

cannot be raised for the first time on appeal because this would be offensive to the

basic rules of fair play, justice and due process. " to

Notably, the Supreme Court ruling in Azucena Go vs. Court of Appeals,

which was cited by the Petitioner, was based on a different factual setting. Hence,

said ruling is inapplicable in this case. In the cited case, the Supreme Court

sustained the propriety of the appeal as a remedy to challenge the interlocutory

order as the appellant has no other remedy to ventilate his rights. In the present

case, the Petitioner is not without remedy. In fact, Section 26 of the RIRR of R.A.

No. 8291 provided adequate procedures in the settlement of claims. Thus, in the

assailed Decision, the Board stated, that:

cases of malicious prosecution against the plaintiff; (4) In case of a clearly unfounded civil action or proceeding
against the plaintiff; 5) Where the defendant acted in gross and evident bad faith in refusing to satisfy the
plaintiffs plainly valid,just and demandable claim; (6) In actions for legal support; (7) In actions for the
recovery of wages of household helpers, laborers and skilled workers; (8) ln actions lor indemnity under
workmen's compensation and employer's liability laws;( 9) In a separate civil action to recover civil liability arising
from a crime; (10) When at least doublejudicial costs are awarded, ( l1) tn any other case where the court
deems itjust and equitable that attorney's fees and expenses ot Iitigation should be recovered.

15 Section 26, Committee on Claims. - The Committee on Claims (CoC) shall evaluate and resolve
issues/complaints arising from any dispute in the settlement of claims, such as but not limited to the following:

Section 26.1 Disputes on claims shall be appealed to the Committee on Claims within 60 days
From the date the member received the check representing payment of the claim benefit or
notice of disapproval. The Committee on Claims shall evaluate the appeal and shall notiry the
claimant o[ Commlt[ee's decision.

26.2 Further appeal on the Committee's decision shall be filed to the Board within 60 days from
receipt of Committee's decrsron.

16 Department of Health v. HTMC Engineers Company, 516 Phil. 94 (2006): Ayson v. Vda. De Carpio, 476 Phil.
525, 535 (2004); Manila International Airport Authority and Francisco Atayde vs. Joaquir Rodriguez, G.R. No.
16i836, February 28, 2006.
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"xxx the issue on suspension of payment of EC benefits to
Petitioner's grandchildren did not qua[ry as a controversy or dispute
falling under Section 30 of R.A. No. 8291 over which this Board may
acquire jurisdiction. The said matter should first be addressed by the
operating unit concerned then, should a dispute arise, by the CoC,
before the same can be taken up by the Board."

WHEREFORE, Petitioner's Motion for Reconsideration is DENIED. The

Decision dated December 1,1, 20L4 is hereby AFFIRMED.

'"L?}"'ffi *qr*u

(Sgd.) RENATO T. DE GUZMAN
Chairman

(sgd.) RoBERT G. VERGARA (Sgd.) MARIOJ. AGUJA
Vice Chairman Trustee

(Sgrd.) ROMEO M. ALIP (Sgd.) KARINA CONSTANTINO-DAVID
Trustee Trustee

(Sgd.) ELISEA G. GOZLJN (Sgd.)GERALDINE MARIE BERBERABE-MARTINEZ
Trustee Trustee

(aeearr)
ROMAN FELIPE S. REYES (Sgd.) GREGORIO T. YU

Trustee Trustee



CERTIFICATION

I, SYLVIA HAZEL T. BISMONTE-BELTRAN, having been assigned

as Hearing Officer in GSIS Case No. 020-13 entitled "In the Matter of

the Claim for Full Payment of Employees' Compensation Beneflts,

Norma F. Estloso, Petitioner" hereby certiff that the statement of

facts herein stated and being presented before this Board is accurate and

true, based on the records of the case, the pleadings and other

documents submitted by the parties.

This certification is issued in compliance with Board Resolution No.

198-A adopted on September 1.5,2OO4.

JuIy 14, 2015.

(Sgd.) SYT-VIA IJAZEL T. BISMONTE-BELTRAN
Hearing Ofticer



C S I S gmrT.".[:,'i,i;:',1',Hiaff*]::rsffi

OFFICE OF THE CORPORATE SECRETARY

EXACT COPY OF RES. NO. IIB ADOPTED BY THE GSIS BOARD OF
TRUSTEES IN ITS MEETING NO. 15 HELD ON 13 AUGUST 2OI.5

Approval ofthe Resolution in Board Case No. O2O-13, In
the Matter of the Claim for Full Payment of Employees'

Compensation Benefits, Norma F. Estioso, Petitioner

RESOLUTION NO. lIB

WHEREAS, Ms. Norma F. Estioso filed a Motion
for Reconsideration on the Decisior-r dated I I
December 2Ol4 in Board Case No. O20-13 praying:
(1) for the award of moral and exemplary damagcs on
the basis of bad faith on the part ol' the CSIS
Committee on Claims in not implementing Resolr,rtior-r
No. 1243 issued by the Employees' Cornpensation
Commission on 18 January \979; and (2) that thc
Board resolve the issue on suspension ol paymcnl of
the employees' compensation benefits to lrr:r
grandchildren;

WHtrREAS, pursuant to Section 3O of R.A. N,.r.
829 I , the GSIS has original and exclusive j urisdict ion
to settle any dispute arising liom the application ,:l
the laws administcred by the GSIS;

RESOLVED, to APPROVE and CONFIRM rhe
Resolution in Board Case No. O2O-|S, In the Matter of
the Claim for Full Pagment of Employees'
Compensation Berrcjits, Norma F. Estioso, petitioncr,
the dispositive portion of which states:

"WHEREFORE, Petitioner's Motion Ibr
Reconsideration is DENIED. The Decision
dated Deccmber 1 1 , 2Ol4 is hercby
AFFIRMED.

/r
ir:,',-.

.SO ORDERED."
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A copy of the Resolution in Board Case No.
020-13 is attached and made an integral part of this
Resolution.

CERTIFIED CORRECT:

(Sgd.) ATTY. MARIA THERESA ABESAMIS-RAAGAS
Corporate Secretary

CONFIRMED:

(Sgd.l RENATO T. DE GUZMAN
Chairman

(Sgd.l ROBERT G. VERGARA (sgd.f KARINA CONSTANTINo-DAVID
Vice Chairman Trustee

heserr.)
lsgd.) GREGORIO T. YU ROMAN F.ELTPE s. REyEs

Trustee Trustee

lsgd.| MARIo J. AGUJA
Trustee

(sgd.l ELISEA G. cOzUN
Trustee

(Sgd.f RoMEO M. ALIP
Trustee

(sgd.l GERALDINE MARIE BERBERABE-MARTINEZ
Trustee


