
REPUBLIC OF THE PHILIPPINES
GOVERNMENT SERVICE INSURANCE SYSTEM

FINANCIAL CENTER, RECLAMATION AREA, PASAY CITY

BOARD OF TRUSTEES

IN THE MATTER OF THE
INCLUSION OF MILITARY
SERVICE IN THE
COMPUTATION OF
RETIREMENT BENEFITS
UNDER R.A. NO.829I,

CESAR Z. ARIOLA,
Petitioner.

GSIS CASE NO. 021.14

DECISION

This is a Petition dated August 4, 2OL4t assailing the April 14,

2014 Decision2 of the Committee on Claims (CoC), the dispositive

portion of which reads:

WHEREFORE, premises considered, the request of Cesar
Z. Ariola to include the period of military service in the
computation of his retirement benefit under R.A. No. 8291 is
hereby DENIED for lack of merit.

FA.CTS

Petitioner Cesar Z. Ariola was employed in the defunct

Philippine Constabulary (PC), formerly part of the Armed Forces of

the Philippines (AFP), from September 1,7974 to February 13, 1985.

On February 14, 1985, he transferred to the National Power

Corporation (NAPOCOR) as Security Guard, and continued to work

there until March 1, 2003 when he was legally separated pursuant to

t Filed with the Office of the Corporate Secretary on August 4, 2014.

2 Copy of which was received by the petitioner on June 24, 2014.
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Republic Act (R.A.) No. 9136, also known as the "Electric Power

Industry Reform Act of 2001".3

On March 25,2003, petitioner applied for retirement under R.A'

No. 8291 and availed of Option 2 ('Aged 60, Cash Benefit of 18 x

BMP, BMP to start on date of retirement'). On October 22,2003, he

was paid a cash benefit of P66,L73.4t.4 Meanwhile, petitioner

received, starting December 26, 20L3, a monthly pension of

P1.2,745.66 based on a Period with Premium Payments (PPP) of

17.95890 and a Revalued Average Monthly Compensation (RAMC) of

P2B,3BB.s1.s

On October 22, 20L3, petitioner wrote President and General

Manager Robert G. Vergara, claiming that the computation of his

monthly pension did not take into consideration his years of service in

the PC. His claim was first referred to the GSIS Quezon City Branch

for study. After evaluation, the Branch Manager wrote petitioner on

January 23, 2Ot4 denying his request on the ground that, under R.A.

No. 8291, members of the AFP are not subject to compulsory

membership in the GSIS.

Petitioner elevated his request to the CoC, which likewise

denied his request. In its Decision dated April 14, 2014, lhe CoC cited

Presidential Decree (P.D.) No. 361, as amended by P.D. No. 1656,

3 Exhibit "A" - Service Record of Cesar Zamora Ariola, issued by the National Power
Corporation.

a Exhibit "1" - Check No. DB331940 dated October 22,2003.

5 Retirement Proceeds Data Sheet dated December 20, 2013.



which created the AFP-RSBS and Section 3

expressly excludes members of the AFP and

Police (PNP) from GSIS coverage.
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of R.A. No. 8291 which

the Philippine National

Petitioner appealed to this Board on August 4, 2014.6 In

support thereof, petitioner alleged that (a) his 10.13 years of service

in the PC, from September I, 1974 to February 13, 1985, should be

included in the computation of his retirement benefits under R.A. No'

829L and (b) the basis of the computation of his retirement benefits

should be his actual years of service, not just the years of service

where premiums were paid.

In its Answer dated August 28,2014, the CoC, through counsel,

admitted the allegations in the Petition with respect to petitioner's

service in the PC from September l, 1974 to February 13, 1985. But

it denied that the said years of service should be included in the

computation of petitioner's retirement benefits under R.A. No. 8291.

It argued that petitioner's service in the PC is covered by P.D. No'

361, not R.A. No. 8291.

During the Preliminary Conference held on October 17 ' 2014'

the parties marked their documentary exhibits and agreed to submit

the case for decision based on the pleadings and the evidence on

record. Thereafter, the parties were ordered to simultaneously file

their respective Position Papers.

6 Petitioner received a copy of the CoC Decision on June 24,2014. Under Section
26.2, Rule V of the Revised Implementing Rules and Regulations (RIRR) of R.A No'
8291, the appeal should be filed within 60 days from receipt of the CoC Decision, or
until Auqust 23,2014. Thus, the present appeal was filed on time.



Decision
GSIS Case No. 021-14

Page 4 of 7O

A Clarificatory Hearing was called on March 25, 2Ot5 during

which petitioner sought to prove that the PC deducted and remitted

his GSIS premiums. He was given ten (10) days within which to

submit documentary evidence. However, on March 31, 2015, he filed

a Manifestation, informing the Board that, despite his best efforts, the

document cannot be obtained due to unavailability of records'

ISSUES

1. Whether petitioner's military

computation of his retirement benefits

service may be included in the

under R.A. No. 8291; and

2. Whether petitoner's creditable service in NAPOCOR should

be 18.041 years, instead of 17.95890 years.

DISCUSSION

After a thorough evaluation of the

the Board rules to deny the petition.

facts and the applicable laws,

Petitioner's 10.13 years of service in the PC cannot be

considered in the computation of his retirement benefits. Section 3 of

R.A. No. 8291 provides that:

SECTION 3. Compulsory Membership. - Membership in
the GSIS shall be compulsory for all employees receiving
compensation who have not reached the compulsory retirement
age, irrespective of employment status, except members of
the Armed Forces of the Philippines and the Philippine
National Police, subiect to the condition that they must settle
first their financial obligation with the GSIS, and contractuals
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who have no employer and employee relationship with the
agencies they serve.

Except for the members of the judiciary and
constitutional commissions who shall have life insurance only,
a1l members of the GSIS shall have life insurance, retirement,
and all other social security protection such as disability,
survivorship, separation, and unemployment benefits'
(Emphasis supplied)

It is a rule in statutory construction that when the law is clear

and free from any doubt or ambiguity, there is no room for

construction or interpretation, only application.T By using the word

"except" before "members of the Armed Forces of the Philippines and

the Philippine National Police", Congress meant to exclude the

country's uniformed personnel from the coverage of GSIS.

While under Commonwealth Act No. 1868 members of the AFP

were previously covered under the GSIS,'g this changed when former

President Ferdinand E. Marcos signed P.D. No. 361 on December 30,

1973, creating the AFP Retirement and Separation Benefits System

(AFP-RSBS). Section 1 of P.D. No. 361 states that:

7 Bolos us, Bolos, G.R. No.186400, October 20,2070.

s Government Service Insurance Act, approved on November i4, 1936'

e Section4. (a) Membership in the System shall be compulsory upon 
- 
all

appointive officers and employeei in the executive, legislative, and judicial branches
oiih" gor,"..r-ent, including-those whose tenure of office is fixed or limited by the
Constifrrtion or by law; upo-n all regular employees of the Philippine Tuberculosis
Society and the Phihppine National Red Cross, and other employees of the
government-owned or iontrolled corporations; upon all regular offic^ers and enlisted
iren of the Armed Forces of the Philippines; and upon all elective officials receiving
compensation as defined in this Act: Provided, That casual, substitute, or temporary

"*pioy"". 
and substitute or temporary teachers shall be hereby covered for

purpoies of term insurance for two thousand seven hundred and fifty pesos. if
uppti.rt"a for a period of not less than two months, the term insurance to be

eifbctive in the month next following the month in which the premium prescribed in
Section five hereof has been paid' And provided, fufther, That said casual,
substitute or temporary employees and substitute or temporary teachers shall not
be covered by the retirement- insurance plan provided for in this Actl. Provided,
finally,'fiLat the term ,,appointive officer and employee" as used herein shall include
thosi extended permanent appointments and provisional appointments as-us9!-.in
the civil service law but excluding those without any kind of civil service eligibility
when so required.
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Section 1. An Armed Forces Retirement and Separation
Benefits System, referred to in this Act as "System"' for
payment oi retirement and separation benefits provided 

- 
and

Lxistlng Iaws to miiitary members of the Armed Forces of the
Philipplnes and such iimilar laws as may in the future be

".ru"i"d applicable to commissioned officers and enlisted
personnel bi the armed Forces of the Philippines is hereby
established.

Petitioner's employment in the PC from 1974 to 1985 was under

the regime of P.D. No. 361.

P.D. No. 361 was later amended by P.D. No' 1656 onJanuary 1'

1980. As amended, P.D. No. 361 mandated that officers and enlisted

personnel in the active service of the AFP shall contribute monthly to

the AFP-RSBS an amount equivalent to five percent (5%) of their

monthly base pay, which contribution shall be deducted from their

pay and contributed to the system.

Petitioner's subsequent employment in the NAPOCOR on

February14,lgS5didnotchangethecharacterofhisprevious

service in the PC. Those 10.13 years of service in the PC were and

are still deemed service in the AFP which, according to P'D' No' 361'

were covered by AFP-RSBS, not by GSIS. If we allow the said service

in the PC to be included in the computation of petitioner's retirement

benefits after retiring from NAPOCOR, we would be paying for a

period of service which is not covered by the GSIS, a clear violation of

both R.A. No. 8291 and P.D. No. 361.

Thus, in view of the exclusion of members of the AFP from the

coverage of the GSIS, petitioner should claim his lump sum benefit

from AFP-RSBS. In this regard, Section 4 of P.D. No. 361 states that
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any officer or enlisted personnel who is separated or retired shall.

upon his separation or retirement. be refunded in one lump sum all

his contributions to the system.

This brings us now to the second issue.

According to petitioner, the CoC erred in crediting only

17.95890 years of service, instead of 18.04 years, in the computation

of petitioner's retirement benefits. Petitioner insists that the basis of

his retirement benefits should be his actual years of service, not just

the years of service where premium payments have been made.

We do not agree.

Under the Premium-Based Policy, the basis for computing

retirement benefits is the Period with Premium Payments (PPP), not

the Total Length of Service. Thus, Section 4, RuIe II of the Revised

Implementing Rules and Regulations (RIRR) of R.A. No. 8291 provides

that:

Section 4 Policy Governing Membership Administration

The basic policy governing membership administration
shall be length of service with corresponding paid
premiums.

4.1 The basic principles under this policy are:

4.1.1 Membership in the GSIS carries with it the legal
obligation to promptly remit the required monthly
premium contributions. Thus the extent of the benefits
to which a member is entitled will depend upon the level
of compliance in the remittance of his premium
contributions.

4.1.2 Government agencies where the members are employed
have the legal obligation to remit on time the monthly premium
contributions due from members concerned, both for personal
and government shares. In case of delay, they have the legal
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may be prescribed bY the Board
(2%) simple interest Per month.

4.1.3 For purposes of computing the benefits under the
social insurance laws administered by the GSIS, a
member's period of service in government will only be
recognized by GSIS as creditable service if the monthly
comfulsory premiums corresponding to said period have
been paid and remitted, including the interests if there
are delays in their remittance.

4.L.4 In case of underpayment of the monthly premium
contributions due, only such portion of the period of service
proportionately equivaient to the amount actually received shall
be iecognized as creditable service for purposes of computing
the benefits under the administration of GSIS.

4.1.5 The amount of monthly contributions due from a member
is based on his fixed monthly compensation.

4.1.6 The compulsory life insurance coverage extended to the
members is dependent on the timely remlttance of the
premiums due for the coverage. Thus, the said coverage may
iapse for failure to remit the required premiums. (Emphasis
supplied)

This Premium-Based Policy, which highlights the importance of

payment of premiums, and which operates as basis for the

computation and grant of retiremenL benefits, cannot be

overemphasized. In GSIS us. Ciuil Senrice Commissionlo the

Supreme Court held that the grant of retirement benefits necessitates

an obligation on the part of the employee to contribute to the

insurance fund of GSIS. Thus, the GSIS is under no obligation to pay

benefits for those years or months where no premium has been paid

by petitioner.

Based on GSIS records, petitioner's PPP is only 17'95890423

even though his total length of service is 18.04 years. Furthennore,

in view of his Revalued Average Monthly Compensation (RAMC)1l of

n GSIS us. Ciuil Selice Commission, G.R. No. 98395, October 28' 1994.

1r An amount equal to one hundred seventy percent (170olo) ofthe first one thousand
pesos (P1,000) of the average monthly compensation plus one hundred percent
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P28,388.51, we are able to arrive at his Basic Monthly Pension (BMP)

as follows:

BMP -RAMCx(2.5%xPPP)

= 28,388.51 x (0.025 x 17.95890423)

= 28,388.51 x 0.4489726058

BMP - 1.2,7 45.663308059"

Thus, the Board finds no error on the part of the CoC when it

affirmed the computation of petitioner's pension benefit which was

released to him beginning December 26,201.3.

WHEREFORE, for petitioner's failure to show that the CoC

committed reversible error, the Petition is DENIED for lack of merit

and the April 14, 2Ol4 CoC Decision is AFFIRMED.

SO ORDERED.

Pasay City, Philippines, I t JUL 2015

ROBE sm
A-\

O-DAVID

GERALDINE ERABE-MARTINEZ

(100%) of the average monthly compensation in excess of One thousand pesos
(P1,000) (Section 2[m], R.A. No. 8291).

12 The formula is provided under Section 20.11, Rule IV ofthe RIRR.

ROMEO M. KARINA CONS

Trustee
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S. RETES k-w*k
(absent)

RENATO T. DE GUZMAN
Trustee

Copy Furnished:

CESAR Z. ARIOLA
Petitioner
Block 11, Lot 12, Park Hills Executive Village
Barangay San Luis, Marcos Highway
Antipolo City 1870

ATTY. MARIANNE C. ANINGAT
Counsel for the Committee on Claims
Legal Services Group, GSIS
GSIS Financial Center, Pasay City



CERTIFICATION

I, ALIAKHBAR A. JUMRANI, Attorney IV of the GSIS Legal
Services Group, having been assigned as Hearing Officer to draft a
Decision in GSIS Case No. 021-1,4 entitled, "IN TIIE MATTER OF
TTIE INCLUSION OF MILITARY SERWCE IN TIIE
COMPWATION OF RETIREMENT BENEFITS, UNDER R.A. NO,
8297, CESAR Z. ARIOLA, PETITIONER", hereby certify that the
statement of facts herein stated and being presented before this
Board is accurate and true, based on the records of the case, the
pleadings and other documents submitted by the parties.

This certification is issued in compliance with Board Resolution
No. 198-A adopted on September 15,2004.

Pasay City, June 11, 2015.
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OFFICE OF THE CORPORATE SECRETARY

EXACT COPYOF RES. NO. 9T ADOPTED BYTHEGSIS BOARD OF
TRUSTEES IN ITS MEETING NO. 13 HELD ON 9 JULY 2015

Approval ofthe Decision in GSIS Case No. 021-14, In the
Matter of the Inclusion of Military Service ln the

Computation of Retirement Benefits under R.A. No.
8291, Cesar Z. Ariola, Petitioner

RESoLUTIoN No.9x

WHEREAS, Mr. Cesar Z. Ariola filed a Petition
before the GSIS Board of Trustees, docketed as GSIS
Case No. 021-14 , assailing the 14 April 20 14
Decision of the GSIS Committee on Claims (CoC),
which denied his request to include the period of his
military service in the computation of his retirement
benefit under R.A. No. 8291;

WHEREAS, pursuant to Section 30 of R.A. No.
829 i, the GSIS has original and exclusive jurisdiction
to settle any dispute arising from the application of
the laws administered by the GSIS;

RESOLVED, to APPROVE and CONFIRM the
Decision in GSIS Case No. O2l-14, In the Matter of
the Inclusion of Military Seruice in the Computation of
Retirement Beneftts under R.A. No. 8291 , Cesar Z.
Ariola, Petitioner, the dispositive portion of which
states:

dt.



BOARDMEETINGNO. 13
9 JULY 2015

Page 2
lRes. No. 96 -20151

"WHEREFORE, for petitioner's failure to
show that the CoC committed reversible error,
the Petition is DENIED for lack of merit and the
April 14, 2Ol4 CoC Decision is AFFIRMED.

"SO ORDERED."

A copy of the
is attached and
Resolution.

Decision in GSIS Case No. O2l-14
made an integral part of this

CERTIFIED CORRECT:

Corporate Secretary

kp,ft
G. VE

Trustee
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GERALDIITE MARIE ERABE-MARTIITEZ

(absent)
RENATO T. DEGUZMAN

Trrstee

Trrstee


