
REPUBLIC OF THE PHILIPPINES
GOVERNMENT SERVICE INSURANCE SYSTEM

FINANCIAL CENTE& RECLAMATION AREA, PASAY CITY

BOARD OF TRUSTEES

IN THE MATTER OF: GSIS CASE NO' 014-14
THE REQUEST TO INCLUDE
CONSULTANCY SERVICES AS
CREDITABLE SERVICE UNDER
R.A. NO.8291

EDISON A. VILLASIS,
Petitioner.

DECISION

This is a Petition filed on 21 March 201.4 appealing the 22 November

2013 Decision of the committee on claims (coc) in coc case No. 107-2013,

which denied Petitioner's request to change his retirement mode from

Republic Act (R.A.) No. 16161 to R.A. No. B29f in order that his post-

retirement consultancy service with the National Food Authoriry (NFA) may

be included in the re-computation of his Period with Premium Payments

(PPP) under R.A. No. 8291.

The Petitioner received the decision of the coc on 31 January 2014

and had sixty (60) days3 therefrom or until 31 March 2ot4 to file the

' An Act Fudher Amending section Twelve of commonwealth Act Numbered one Huldred Eighty- six, as

Amended by Prescribing Two Other Modes of Retircment and for Other Purposes'

, An Act Amending P.csidential Decree 1146 as Amendcd, Expanding and Increasing the Coverage and Benefits of

the Government Selvice lnsurance System, lnstituLing Reforms fherejn and for Other Purposes'

3 tsased on Section 2ti.2 of the Revised Implemenling Rulcsand Regulations of RA No B291'



Petition. Based on records, Petitioner

20t4.

timely filed the Petition

FACTS OF THE CASE

The Petitioner's Service Record shows that he joined government

service with the NFA on 18 April 1961. After serving the government for

34.30052 years, he separated from the NFA on 1 September 1995.

Petitioner filed for retirement benefits with the GSIS, choosing R.A.

No. 1616 as his retirement mode. R.A. No. 1616 is a Take All Option

wherein a qualified employee is entitled to receive the following benefits: a.)

Gratuity from the Iast employer; and- 2. Refitnd of the premiums

consisting of the personal share and government share from GSIS.

On 10 March 1996, GSIS approveda the payment of Petitioner's

gratuity benefitsby the NFA under R.A. No. 1616 in the amount of Seven

Hundred Eleven Thousand Seven Hundred Eighty Six Pesos and Ninety

Eight Centavos (Php 711,786.98) based on a total creditable service of

34.30052 years in the government. Petitioner confirmed that he already

received the gratuity ftom the NFA.

On the other hand, Petitioner likewise receiveds the refund of the

premiums under R.A. No. 16L6 from GSIS in the

net amount of One Hundred Eighty Three Thousand Two Hundred Seventy

I ln a Memoraldum dated 10 March 1996 in Retirement Gratuity No. RC 0269571.

5 In the Refund of Retirement Premiums dated 28 March 1996.



Seven Pesos and Twenty Seven Centavos (Php L83,277.27), through Check

No. 509656 dated 29 March 1996.

In a letter dated 12 July 2013, Petitioner requested GSIS President and

General Manager (PGM) Robert G. Vergara that he may be allowed to

change his initial retirement mode under R.A. No. 1616 to R.A. No. 8291, so

that his post-retirement consultancy service in the NFA from 6 November

1995 to 30 June 1998, may be included in the re-computation of his

creditable service under R.A. No. 8291.

Petitioner explained that he entered into a Contract of Advisory

Services for his consultancy with the NFA after his retirement therein, for

the period starting on 6 November 1995 until 31 November 1995, which

was extended in an Extension of Contract of Advisory Services for the

period from 1 January 1996 to 30 June 1998.

Petitioner's claim for recomputation was anchored on the decision of

the Honorable Supreme Court in A.M. No. 10-9-15-SC, dated 12 February

2013, entitled- Re: Request of (Ret.) Chief Justice Artemio V.

Panganiban for Re-computation of his Creditable Setwice for the

Purpose of Computing his Retirement BeneIits, wherein the Court

granted the request of former CJ Panganiban to include his consultancy

service with the then Department of Education (DepEd), its Secretary, and

the Board of National Education (BNE), in the re-computation of his

creditable service for retirement purposes in the judiciary.



In a letter dated 19 September 2013, then GSIS Quezon City Branch

Manager Lolita M. Pureza denied Petitioner's claim.

In a letter dated 24 October 2013, Petitioner requested for

reconsideration. Thus, the matter was referred to the coc for resolution.

On 22 November 20L3, the CoC issued a decision denying the

Petitioner's claim, stating that:

"The request of claimant anchored on his re-employment as

NFA consultant is devoid of merit.

The claimant was never re-employed by the government' His
consultancy service is not considered government service since there
was no e-ployer-e-ployee relationship that existed between him and
NFA. Conslquently, the claimant's prayer to include the period of his
consultancy iervice with NFA after he retired from the agency lacks
cogent bas1s. His reliance upon the Supreme Court's ruling in A'M'
No-. f g-g-lS-SC does not help the claimant's cause. In that case, Chief

Justice Artemio Panganiban retired under R.A. No. 9 10 and his
ietirement benefit wis paid by the Supreme Court pursuant to that
law. It was never ruled. to apply in the case of retirees under R'A' No'
8291 whose benefits are solely administered by GSIS. Moreover, the
request to tack additional creditable service of Chief Justice
Panganiban was granted by the Supreme Court in order for him to
meet th" 15-yeai length oi service requirement to qualify him for
annuity benefits undei R.A. No. 910. In the case at bar, the claimant
was alieady qualified to retire and, in fact, he retired under R'A' No'
1616.

Indeed, those contractuals who have no employer and
employee relationship with the agencies they serve is excluded from
co-p.llsory correrage of GSIS pursuant to Section 3 of R.A. No. 8291'
The Revised Implementing Rules and Regulations (RIRR) of the same
1aw likewise eiciudes from compulsory coverage those contractual
employees who do not have monthly regular hours of work and are
noC reteiving fixed monthly compensation. As contractual employees,
they are noi required to remit monthly iife and retirement premiums
to GSIS.

The Extension of Contract Advisory Services presented by the
claimant does not help his case. The consultancy contract gives him
the remuneration of P20,000.00 per month. The amount was not a

fixed salary for him as a regular employee of NFA. In fact, premium
contributions were not deducted from his monthly remuneration
during the consultancy period, mainiy because he was not required by
law to do so. More importantly, this non-payment of contributions are
virtually accepted by the claimant when he did not complain even if
he was used tb it beiore when the deductions were mandatorily made
from him and all government employees on an essentially involuntary
basis. Consequently, the claimant's request to belatedly pay the GSIS



premiums during the period of consultancy service to GSIS cannot be
given due course.

Finally, the claimant is not entitled to re-computation of his

record of ciedible service under R.A. No. 8291, for it would run
counter to the provision of Section 20.3 of the RIRR of R'A' No' 8291

which explicitly proscribes conversion of retirement mode, thus:

Conversion in the mode of retirement from RA 8291 to
any other retirement laws and vice versa administered by
th; GsIs shall not be allowed. (Emphasis supplied')

WHEREFORE, premises considered, the instant request of
Edison A. Villasis for the (1) re-computation of record of credible
service; (2) payment of premiums during the period of his post-
retirement consultancy service from 06 November 1995 to 30 June
1998; and (3) retirement under R.A. No. 8291 is hereby DENIED "

The Petitioner then filed this appeal.

Petitioner averred that his case is factually similar to the case of

retired Chief Justice Panganiban. Thus, under the doctrine of "stare

decisis., the above decision is a fitting precedent that should be favorably

applied to his analogous claim. He also averred that the above decision also

overturns previous rules of the civil Service commission (csc) that

disallow consultancy service as creditable government service'

Petitioner also denied that his claim is one for conversion of the mode

of retirement from his initial retirement mode under R.A. No. 1616 to R.A.

No. 829L, explaining that he could not request for the re-computation of his

creditable service under R.A. No. 1616 since the GSIS discontinued with the

processing and adjudication of retirement claims in the said law. Thus, he is

left with no other recourse but to make the above request under R.A. No.

8291, and avail ofretirement beneflts thereunder.



ISSUES:

a. vvhether the Petitioner may be allowed to change his retirement

mode from R.A. No. 1616 to R.A. No. 8291 so that his post-retirement

consultancy services with the NFA may be included in the re-computation

of his creditable service under R.A. No. 8291; and

b. Whether the Petitioner is entitled to benefits under R.A' No' 8291

for his post-retirement consultancy service at the NFA.

RULING

We denythe Petition.

Firstly, we discuss the issue on the conversion of retirement mode

from R.A. No. 1616 to R.A. No. 8291.

Contrary to the assertions of the Petitioner, a grant of his retirement

claim azd request for re-computation of his retirement benefits under R.A.

No. 8291, in lieu of his prior retirement mode under R.A. No. 1616, falls

squarely into a conversion of a retirement mode which entails the changing

of one mode of retirement to another. However, Petitioner can no longer

change his retirement mode on the ground of prescription.

Although the Petitioner retired under R.A. No. 1616, the prevailing

policy of the GSIS on conversion of retirement mode at the time of his

separation from government service in 1.995 can be found in Presidential

Decree No. 1146,6 as amended by P.D. No. 1981.?

u Entiged Ameflding, Expanding, lncreasing and Integrating the Social Security and Insurance Benefits of
Govemment Employees and nucilitutlng the Payment'lhereof Under Commonwealth Act No. 186, as Amended.
and for Other Purposes.

7 Entided Further Amending Presidential Decree No. 1146, As Amended, Otherwise Known as The Revised

Government Service Insurance Act of 1997, issued on 19 July 1985



Section L3 of P.D. No. 1981 clearly states that:

Sec. 1.3. Retirement Option. Employees who are in the
government service upon the effectivity of this Act shall, at
the time of their retirement, have the option to retire
under this Act or under Commonwealth Act No. 186, as
amended, and their benefits and entitlement thereto shall
be determined in accordance with the provisions of the
Iaw so opted: Provided, however, That in the event of his
re-employment, his subsequent retirement shall be
governed by the provisions of this Act: Provided, further,
That the member may change the mode of his
retirement within SBg.g from the date of his
retirement in accordance with such rules and
regulations as may be prescribed by the System.
(Emphasis supplied)

Petitioner was earlier separated from the NFA on L September L995.

On 12 July 20L3, or eighteen (18) years after his retirement, Petitioner now

intends to change his retirement mode from R.A. No. 1616 to R.A. No. 8291,

so that his post-retirement consultancy service can be included in the re-

computation of his creditable service under R.A. No. 8291.

However, pursuant to P.D. No. 1146, as amended, Petitioner's

application, having been made more than one year after his retirement

under R.A. No. 16L6, should be denied as Petitioner's right to change his

retirement mode had already prescribed.

Nonetheless, whether Petitioner is entitled to benefits under R.A. No.

B29l for his post-retirement consultancy service is another matter

altogether.

In answer to the secoad issue, we find that the Petitioner is not

entitled to benefits under R.A. No. 8291.



The Petitioner's post-retirement consultancy services from 6

November 1995 until 30 June 1998 were engaged by the NFA through

individual contracts of services, a contract of Advisory Services and an

Extension of a contract of Advisory Services having been executed between

the Petitioner and the NFA.

In CSC Resolution No' 0207908 (Policy Guidelines for Contract

sewices), the csc expressly defined an individual contract of services

the following manner:

Section 1. Definitions.
construed, as follows:

The terms hereunder shall be

of

in

Individual Contract of Services/ Job Order
employment described as follows:

refers toa.

1. The contract covers lump sum work or seryices such as

janitorial, security, or consultancy where -no employer-
Lmployee relationship exists between the individual
and the governmenti
The job old"r core.s piece work or intermittent job of short
duration not exceeding six months and pay is on a daily
basis;
The contract of services and job order are not covered by
Civil Service law, rules and regulations, but covered by
Commission on Audit (COA) ruies;
The employees involved in the contract or job order do not
enloy the benefits enjoyed by government employees, such
as PERA, ACA and RATA'
Services rendered thereunder are not considered as
government service. (emphasis ours)

2.

.-t.

4.

5.

Based on the foregoing definition, during Petitioner's consultancy

services which were engaged by the NFA through contracts of services, he

cannot be considered an employee/ member who is covered by R'A' No'

829L, mainly on the grounds that: a) Petitioner was not considered an

8 
Dated 5 June 2002.



employee of the NFA; and b) his consultancy services therein were not

considered as government service.

To be covered under R.A. No. 8291, it is a condition precedent that an

employer-employee relationship must exist between an employee and the

agency that one served. Section 3 ofR.A. No. 8291 provides that:

"SECTION 3. Compuisory Membership. - Membership in the
GSIS shall be compulsorv for all emplovees receiving
compensation who have not reached the compulsory retirement age,

irrespective of employment status, except members of the Armed

Forces of the Philippines and the Philippine National Police, subject to

the condition that they must settle first their financial obligation with
the GSIS, and contractuals who have no emplover and emplovee
relationship with the asencies thev serve.(emphasis ours)

Xxx

Hence, considering that consultants under Individual contracts of

Services are not employees of the agencies they serve, they are not

members of the GSIS too who can claim benefits under R.A. No' 8291'

The main justification proffered by the Petitioner to support his claim

is the case of former chief Justice Panganiban wherein the Supreme court

allowed the inclusion of the latter's consultancy service to his length

service for retirement purposes in the judiciary under R.A. No. 910, s

amended by R.A. No. 9946.'o

e EnLiLled, An Act to Provide for the Retirement of Justices of the Supreme Court and of the Court of Appeals, for
the Enforcement of the Provisions Hereof by ih" Gou"an-"nt Sen'ice lnsurance System, and to Repeal

Commonwealth Act Numbered Five Hundred and Ihirty-Six.

r! Entitled, An Act Granting Additional Retirement, Survivorship, and other Benefits to N{embers of the Judiciary,
Amending for the Purpose 

"Republic Act No. 910, as Amended, Providing Funds Therefor and for other Purposes

of

as



Petitioner opined that the above decision superseded previous rulings

of the CSC that consultancy services are not considered government

service.

However, a review of the above decision shows that the Court did not

unequivocally set aside the previous rulings of the csc on consultancy

service. on the contrary, the decision was specific in evaluating the peculiar

situation of Justice Panganiban, who needed to complete the minimum

fifteen (15) year service requirement under R'A. No. 910, as amended, to

avail of retirement benefits in the said law.

Thus, the Court reconsidered Justice Panganiban's four-year

consultancy service as a part of his Total Length of Service (TLS) to enable

him to meet the minimum service requirement under R.A. No. 910, as

amended, and avail of retirement benef,ts therein.

Based on the foregoing considerations, the above cited case cannot be

favorably applied to the Petitioner's claim as it was clearly an interpretation

of R.A. No. 910, as amended, the retirement law for judges and justices, and

not R.A. No. 8291. Hence, the application of the case is limited to R.A. No.

910, as amended.

Petitioner maintained that R.A. No. 910, as amended, and R'A. No.

8291 are similar since both are retirement laws for government employees'

However, we cannot sustain the same as there is a stark difference between

the two retirement laws.

10



A reading of Section 111 of R.A. No' 910, as amended, shows that a

member of the judiciary's creditable service is based solely one's length of

service in the government. when the supreme court reconsidered including

the consultancy service ofJustice Panganiban to his TLS, this enabled him

to meet the minimum service requirement to avail of retirement benefits

under R.A. No. 910, as amended.

However, under R.A. No. 8291, a member's retirement benefits, while

also dependent on a member's TLS, is computed on the basis of his Period

with Paid Premiums (PPP), which pertains to the corresponding premium

contributions made by the member during one's service in the government.

The Revised Implementing Rules and Regulationsl'z (RIRR) of R.A. No.

8291 clearly states that:

2O.8 Computation of Creditable Seruice

The computation of creditable service for the purpose of
determining the amount of benefits payable shall include the
period or periods of service with the required premium
contributions. (emphasis ours)

rr .SECTION 1. When a Justice of the Supreme Court, the Court of Appeals, the Sandiganbayan, or of the

Couft of Tax Appeals, or a Judge of the regional trial court, metropolitan trial court, municipal trlal court,
municipal circuii trial court,"shalri a district ;ourt, shari a circuit court, or any other court hereafter established
r,,-ho his rendered at least fifteen (15) years service ln the Judlciary oi in any other branch of the
Government, or in both, (a) retires for h;dng attained the age of seventy years, or (b) resigns by reason of
his/her incapacity to discharge the duties of his/her office as certified by the Supreme Cou-rt, he/she shall
receive during ihe resldue of hls/her natural life, ln the manner horelnafter Provided, the salary which
plus the high;st monthly aggregate of transportation, representation and other allowancos such as
personal ec-onomic relef allowance (PERA) and additional compensation allowance which he/she was
ieceiwing at the time of his/her retirement, or resignation. X.s. When a Justice of the Supreme Court, the
Court of-Appeals, the Sandiganbayan or of the Court of Tax Appeals, or a Judge of the regional trial court,
metropolita; trial court, municipal-trial court, municipal circuit trial court, shari'a district court, shari'a circuit
court. or any other court hereafter established has attained the age of sixty (60) years and has rendered- at least
fifteen (15i years service in tho Government, the last three (3) of which shall have been continuously
rendered in itre;udiciary, he/she shall likewise be entitled to retlre and recelve during the r€sidue of
his/her natural life also ln the manner hoieinafter. Xxx Prouided, however, That any Justice or Judge
with less the fifteen (15) years service ID the Government or Judiciary, who shall retire due to reasons
heroinabovo Prouided shtll be entitled to a pro - rata monthly pension computsd as follows:

Number of; years in the
Government or Iudiciary

Basic pay plus the highest monthly aggregate transportation,
x representition itnd other allowances (PERA and additiorlal

compensation allowance)
15 years

"lssued on 24 June 2010.

11



It is undisputed from the facts that the Petitioner did not make any

premium payments to the GSIS during the period of his consultancy with

the NFA.

Thus, even if the above service in question is reconsidered to form

part of Petitioner's TLS, unlike in R,A. No. 910, as amended, said period

cannot be considered in the computation of benefits under R.A. No. 8291

because there were no premium contributions paid during this period.

Based on the foregoing considerations, we find that the Petitioner's

consultancy services from 6 November 1995 until 30 June 1998 with the

NFA (under contracts of service executed with the latter) are not covered

by R.A. No. 8291. In addition, the Petitioner did not make any premium

contributions during his period of consultancy and his right to change his

mode of retirement had already prescribed.

WHEREFORE, all the foregoing considered, the petition is DENIED

for lack of merit.

So ordered.

3 0 APR 2015 Pasay City.

lA4
ROBEf,.T G. VERGARA

ice Chairman

KARINA CONSTANTINO-DAVID
Trustee

L2

ROMEOM. ALIP
Trustee
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Copy furnished:

AtW. Arvln PaJarou
Counsei for the Committee on Claims
Legal Services GrouP
GSIS

AtW. Bentto B. Pastrana
Counsel for Petitioner
1035 Ilang-Ilang Street
Antipolo Valley Subdivision
Brgry. Mambugan, AntiPolo CitY

RdMAN FELIPf, S.
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CERTIFICATION

I, CRISTINA V. ASTUDILLO, Attorney V of the GSIS Legal Services
drorrp, having been assigned as Hearing Officer to draft a Decision in
GSIS Case No. 014-14 entitled, "In the Matter of: The Request to
Include Consultancy Services as Creditable Service Under R'A'
No. 8291", Edison A. Villasis, Petltioner, hereby certifies-that the
statement of facts herein stated and being presented before this
Board is accurate and true, based on the records of the case, the
pleadings and other documents submitted by the parties-

This certification is issued in compliance with Board Resolution No.
198-A adopted on September 15, 2004.

Pasay City, April10, 2015.
Ir

-_NA--
CRISTINCq ASTUDILLO

ttear{glb Officer
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OFFICE OF THE CORPORATE SECRETARY

EXACT COPY OF RES. NO. 5E ADOFTED BY THE GSIS BOARD OF
TRUSTEES IN ITS MEETING NO, 8 HELD ON 30 APRIL 2015

Approval of the Decision in GSIS Case No. Ol4-14, In the
Matter of: The Request to Include Consultancg Seruices

as Creditable Senld.ce under R.A, No. 8297, Edison A.
Villasis, Petitioner

RESOLUTION NO.66

WHEREAS, Mr. Edison A. Villasis filed a
Petition before the GSIS Board of Trustees, docketed
as GSIS Case No. Ol4-14, appealing the 22 November
20 i 3 Decision of the Committee on Claims, which
denied Petitioner's request to change his retirement
mode from Republic Act (R.A.) No. 1616 to R.A. No.
829 1, in order that his post-retirement consultancy
service with the National Food Authority may be
included in the re-computation of his Period with
Premium Payments under R.A. No.8291;

WHEREAS, pursuant to Section 30 of R.A. No.
8291, the GSIS has original and exclusive jurisdiction
to settle any dispute arising from the application of
the laws administered by the GSIS;

RESOLVED, to APPROVE and CONFIRM the
Decision in GSIS Case No. 014-14, In the Matter of:
The Request to Include Consultancg Seruices as
Creditable Seruice under R.A. No. 8291, Edison A.
Villasis, Petitioner, the dispositive portion of which
states:

],1



"WHEREFORE,
considered, the petition
merit.

BOARD MEETING NO. 8
30 APRIL 2015

Page 2
(Res. No. 55 -2015)

all the foregoing
is DENIED for lack of

"So ordered."

A copy of the Decision in GSIS Case No. Ol4-14
is attached and made an integral part of this
Resolution.

CERTIFIED CORRECT:

ATTY.
Corporate Secretary

/ (*,1 ''a1
RoBlRr c. vp{dan^l

V/ce Chairman

Trustee

It^r^fr W
ELTSEA(F.60iuu

Trustee

I

I

CONFIRMED:

Trustee

LI E



BOARI' MEETII|G I{O. 8
30 APRIL 2015

Page 3
(Ros. No. 56 -2015)

GERALDIITE
Trustee


