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REPUBLIC OF THE PHILIPPINES 
GOVERNMENTSER~CEINSURANCESYSTEM 

FINANCIAL CENTER, RECLAMATION AREA, PASAY CITY 

BOARD OF TRUSTEES 

IN THE MATTER OF THE 
REQUEST TO CORRECT THE 
ENTRY OF THE DATE OF BIRTH 
IN MEMBER'S GSIS RECORDS 

CARMEN 0. FERRO, 
PETITIONER. 

}{-----------------------------------------------------}{ 

DECISION 

GSIS CASE NO. 007- 14 

Before the Board is a Petition appealing the Resolution of the GSIS 

Committee on Claims (hereon, CoG for brevity) dated 30 April 2014 under 

CoC Case No. 28-2013, that denied the Petitioner's request to correct the 

date of her birth, from 23 November 1946 to 23 November 1945, in her 

GSIS records. 

FACTS OF THE CASE 

The Petitioner's Service Record shows that she initially joined 

government service on 25 July 1968 with the then Department of Education, 

Culture and Sports (DECS). After serving for more than thirty two years, 

she was separated on 1 June 2001 due to Permanent Partial Disability, 

having suffered from Hypertensive Cardiovascular Disease.1 

1 Based on the Certificate of Attending Physician. 
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On 5 December 2001, Petitioner was granted2 an eighteen-month cash 

payment of One Hundred Twenty Six Thousand Three Hundred Seventy 

Two Pesos and Fifty Six Centavos (P126,372.56) and a monthly pension 

benefit of Eight Thousand Nine Hundred Seventeen Pesos and Ninety 

Centavos (P8,917 .90), which was set to commence upon reaching the age 

of sixty (60) years. 

On 08 September 2005, Petitioner filed an Application for Resumption 

of Pension with the GSIS since her Retirement Claim Voucher indicated that 

her monthly pension was set to commence on 23 November 2005. 

Petitioner's application was disapproved by GSIS Iloilo City Branch 

Office. Petitioner's date of birth was indicated on her Information for 

Membership Insurance (IMI) as 23 November 1946, thus, she would still 

turn sixty (60) on 23 November 2006, and not on 23 November 2005, as 

erroneously reflected in her voucher. 

In letters dated 23 january 2006 and 11 july 2006, Petitioner sought 

reconsideration of GSIS Iloilo's disapproval of the resumption of her 

monthly pension on 23 November 2005, submitting her National Statistics 

Certificate of Late Registration of Live Birth which reflects her date of birth 

as 23 November 1945, and other official documents to support such fact. 

Petitioner's request was denied by Linda L. Fuentes, then Chief of the 

Claims Division, in letters dated 13 March 2006 and 14 August 2006. 

On 23 November 2006, Petitioner started receiving her monthly 

pensions from GSIS. 

2 
Based on the Retirement Claim Voucher dated 5 December 2001. 
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The Petitioner requested assistance from the Office of the 

Ombudsman for the Visayas and the Civil Service Commission (CSC)-

Regional Office in Iloilo City, for the collection of her unpaid GSIS pensions 

within the period from 23 November 2005 to 22 November 2006. These 

agencies referred the case back to GSIS Iloilo City for appropriate action. 

Thus, Petitioner's case was referred to the CoC for resolution. 

On 30 April 2013, the CoC issued a Resolution denying the 

Petitioner's request, the dispositive portion of which states: 

Section 10.6, Rule II of the Revised Implementing Rules and 
Regulations (RIRR) of R.A. No. 8291 provides the rule on correction or 
change in DOB, to wit: 

10.6 Change in Date of Birth 

10.6.1 The date of birth reflected in the member's information 
sheet or agency remittance advice shall be adopted. 

10.6.2 Change in date of birth shall be given due course under 
the following conditions: 

a. The request for change is made while the member is still in 
government service; and 

b. The requesting member submits the original copy of the 
court order or birth certificate authenticated by the National 
Statistics Office (NSO) as supporting document . 

. When submitting a court order, the member shall indicate in 
the request for change of date of birth, the contact number of the 
court who ordered the change of date of birth, including the branch 
and province where the court is located . 

. For NSO-authenticated birth certificate, the official watermark 
of NSO should be present in the document. Failure on the part of the 
member to comply with the said requirements shall be a ground for 
rejecting the request. 

Xxx 

Based on the foregoing, the DOB (23 November 1946) reflected 
in the IMI of claimant Ferro can no longer be changed since it is the 
entry reflected in the member's information sheet that should be 
given credence. In the instant case, the documents submitted by 
claimant Ferro to support her claim, e.g. approved application for 
retirement, certificate of baptism and recently-registered birth 
certificate from NSO with date 22 january 1998, cannot prevail over 
the IMI which she personally accomplished in 1971. It is worthy to 
mention that she caused a delayed registration of her birth on 22 
january 1998, yet she failed to request GSIS for a change in DOB 
before she was separated on 01 june 2001. 
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The request for change of DOB should have been made while 
she was still in active service since it appears that claimant Ferro was 
employed by the government for thirty-one years. But she did not. 

Curiously, her belated registration of birth on 22 January 1998 
rendered the instant request to change the DOB dubious, especially so 
that it came after the denial of her request for the commencement of 
monthly pension and that no Order was ever issued by a competent 
authority directing the necessary correction of the date of birth in the 
records of the GSIS. 

Hence, this appeal. 

The CoC contended that changes in a member's date of birth in the 

GSIS records are prohibited by the Revised Implementing Rules and 

Regulations (RIRR) of Republic Act. No. 8291, once made after a member's 

separation from government service. Section 10.6 of the RIRR specifically 

provides that: 

10.6 Change in Date of Birth 

Xxx 

10.6.2 Change of date of birth shall be given due course under 
the following conditions: 

a. The request for change is made while the member is still in 
the government service; and 

b. The requesting member submits the original copy of the 
court order or birth certificate authenticated by the National 
Statistics Office (NSO) as supporting document. 

Hence, the CoC concluded that the date of birth reflected in the 

Petitioner's IMI should no longer be subject to any changes after her 

separation from the service. The CoC also questioned the timing of the 

delayed registration of Petitioner's Certificate of Live Birth as the same was 

only allegedly made after the GSIS denied Petitioner's request to change 

her date of birth in her GSIS records. 
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On the other hand, Petitioner explained that her request to rectify her 

date of birth in her GSIS records is not intended to perpetuate fraud. The 

NSO issued a Certificate of Late Registration of Live Birth which indicated 

Petitioner's true date of birth as 23 November 1945, only after a 

determination that she was able to submit sufficient evidence to prove the 

same. Moreover, even prior to the issuance of said Certificate in 1998, 

Petitioner consistently used her true date of birth in all her official records. 

Petitioner reasoned that she did not have the opportunity to rectify 

her date of birth in her GSIS records prior to her separation because of her 

sudden and involuntarily separation from the service due to Permanent 

Partial Disability at the age of fifty four (54). 

Petitioner further asserted that the RIRR only came into existence in 

2010. Hence, it would be unfair to subject her to the guidelines set forth 

under the RIRR, as she could not have known before her separation on 1 

June 2001, that GSIS would be implementing policies requiring that 

corrections in the date of birth can only be made prior to a member's 

separation from the service. 

During the Preliminary Conference of this case, Petitioner presented 

her NSO authenticated Certificate of Late Registration of Live Birth, 3 which 

reflected her date of birth as 23 November 1945. She also presented the 

following original documents which also reflected the above date of birth: 

Certificate of Baptism, Senior Citizen's ID, Comelec Voter's ID and GSIS ID. 

In addition to the foregoing documents, Petitioner also presented a 

Joint Affidavit of two disinterested persons4 who confirmed under oath that 

3 Under NSO Registry No. 98-0013. 
4 Gloria Olandres and Erlinda Garlet. 
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the true date of birth of Petitioner is 23 November 1945 and not 23 

November 1946. 

ISSUE 

Whether the Petitioner may be allowed to change the date of birth in 

her GSIS records after her separation from government service. 

RULING 

The CoC's denial was premised on the current policy of the GSIS 

under the RIRR which prohibits changes in the date of birth of a member's 

GSIS records once he is separated from government service. 

However, the RIRR is not the proper rule that governs Petitioner's 

request since she separated from service on 1 june 2001, prior to the 

existence of the RIRR which was only issued on 24 June 2 0 1 0. 

The guidelines on the change in the entry of date of birth set forth in 

the RIRR should be prospectively applied only to members who retired after 

its effectivity. The RIRR should not be applied to members who retired prior 

to this rule and who relied in good faith on the old rules. 

The Petitioner correctly observed that it would have been impossible 

to comply with future guidelines on the change in the entry of date of birth 

at the time of her separation in 2001. 
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It is a hornbook doctrine in law and jurisprudence, apart from being 

fully justified by considerations of fairness and equity, that "Laws shall have 

no retroactive effect, unless the contrary is provided. "5 The principle is well 

entrenched in laws, including administrative rules and regulations, unless 

the legislative intent to the contrary is expressly manifested. In the present 

case, there is no indication that the RIRR may operate retroactively. 

Thus, we find that the appropriate rule applicable to the Petitioner is 

the old Implementing Rules and Regulations (IRR) of R.A. No. 8291 which 

was adopted on 26 August 1997, the pertinent portion of which reads as 

follows: 

RULE VIII 
RETIREMENT 

XXX 

Section 8.5. Conflicts in the date of Birth.- The date of 
birth reflected in the "Information for Membership" shall be 
adopted. In case of conflicting dates, the date in the birth 
certificate or baptismal certificate will prevail. 

Pursuant to the old IRR of R.A. No. 8291, for purposes of retirement, 

when there is a conflict between the GSIS' records and a member's birth 

certificate or baptismal certificate as to a member's date of birth, the entry 

in the birth certificate or baptismal certificate shall prevail. 

Having submitted her NSO Certificate of Late Registration of Uve 

Birth and her Baptismal Certificate which reflect the date of birth of 

Petitioner as 23 November 1945 and not 23 November 1946 as reflected in 

her IMt Petitioner was able to meet the requirements set forth under the 

old IRR of R.A. No. 8291. 

5 Article 4 of the Civil Code of the Philippines. 
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Between an entry of the date of birth made in the IMI and the 

Certificate of Late Registration of Live Birth of the Petitioner, the latter 

should prevail as the official public record in the ascertainment of a 

person's true date of birth. Hence, she may be allowed to amend her date 

of birth in the GSIS records, for retirement purposes. 

In the decision of the CoC, it also expressed doubt on the timing of the 

delayed registration of the aforesaid Certificate with the NSO as the same 

allegedly came after the denial of Petitioner's request for the resumption of 

her pension on 13 March 2006. 

However, a review of Petitioner's Certificate of Late Registration of 

Live Birth shows that said Certificate was issued by the NSO way back in 

january 1998, or about eight years before the denial of Petitioner's request 

for resumption of her pension in 2006. Hence, it was already in existence as 

early as 1998, disputing the assumption that the Petitioner only applied for 

a delayed registration of her birth after the denial of her request before the 

GSIS. 

From the records, it would appear that Petitioner only discovered the 

erroneous entry of her date of birth in her GSIS records after her 

involuntary separation from the service, when she applied for the 

resumption of her pension. However, Petitioner should be allowed to rectify 

the entry of her date of birth even after her separation as the IRR does not 

state any prohibition to correct the same after a member's separation from 

the service. 
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Having already established the Petitioner's right to request 

correction of her GSIS recorded date of birth, we now briefly assess the 

veracity of Petitioner's claim. 

Aside from the submission of the NSO Certificate of Late Registration 

of Uve Birth reflecting Petitioner's date of birth as 23 November 1945, 

Petitioner was also able to submit during the hearing of this case, other 

official records reflecting the above date of birth, such as her Certificate of 

Baptism, GSIS ID, Comelec Voter's ID and Senior Citizen's ID. 

The Petitioner also presented a Joint Affidavit of two 

disinterested persons who confirmed under oath that the true date 

of birth of Petitioner is 23 November 1945 and not 23 November 

1946. 

Based on the totality of the evidence presented, Petitioner 

was able to substantially prove that she was indeed born on 23 

November 1945. This complies with the quantum of proof necessary 

to support a finding of fact in quasi-judicial proceedings. 

The Petitioner's Basic Monthly Pension was computed at Eight 

Thousand Nine Hundred Seventeen Pesos and Ninety Centavos (Php 

8,917.90), with pension increases up to present. Thus, if the old-age 

pension benefits due to Petitioner are reckoned from 23 November 2005, 

she is entitled6 to receive arrears in pension benefits in the amount of One 

Hundred Eighty Seven Thousand Six Hundred Seventy Six Pesos and Forty 

Eight Centavos (Php 187,676.48) and arrears in cash gift in the amount of 

6 
Based on the computation provided by the Iloilo Branch Office. 
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Thirty Three Thousand Two Hundred Nineteen Pesos and Fifteen Centavos 

(Php 33,219.15), computed as follows: 

ARREARS IN PENSION 

Period Total Pension (Under) Pension Reference Covered Due Received Payment 

11/23/2005 . 11,295.41 0.00 (11,295.41) 
12/31/2005 
1/2006 . 12/2006 110,225.28 11,295.94 (98,929.34) w/ Pension Increase (per BR 140, 

dated 11/16/2005) 
1/2007 . 12/2007 113,435.64 107,014.80 (6,420.84) w/ Pension Increase (per BR 140) 
1/2008 . 12/2008 115,575.96 107,014.80 (8,561.16) w/ Pension Increase (per BR 177. 

dated 12/12/2007) 
1/2009. 12/2009 117,716.28 100,058.86 (17,657.42) w/ Pension Increase (per BR 1 77) 
1/2010. 5/2010 49,717.30 45,481.30 (4,236.00) w/ Pension Increase (per BR 229, 

dated 12/8/2009) 
6/2010. 12/2010 69,604.22 64,610.21 (4,994.01) w/ Pension Increase (per BR 229) 
1/2011 . 12/2011 120,926.76 110,760.36 (10,166.40) w/ Pension Increase (per BR 229) 
1/2012. 12/2012 122,532.00 112,365.60 (10,166.40) w/ Pension Increase (per BR 229) 
1/2013. 12/2013 124,137.20 113,970.84 (10,166.36) w/ Pension Increase (per BR 229) 
1/2014 . present 62,871.18 57,788.04 (5,083.14) w/ Pension Increase (per BR 229) (6/2014) 

(187,676.48) 

ARREARS IN CASH GIFI' 

Period Covered Basic Monthly Cash Gift Cash Gift Due Pension (BMP) Received 

12/2005 8,917.90 0.00 8,917.90 
12/2006 9,185.44 0.00 9,185.44 
12/2007 9,452 .97 0.00 9,452.97 
12/2008 9,631.33 8,91 7.90 713.43 
12/2009 9,809.69 '9,096.26 713.43 
12/2010 9,943.46 9,230.03 713.43 
12/2011 10,077.23 9,230.03 847.20 
12/2012 10,211.00 9,363.80 847.20 
12/2013 10,344 .76 9,497.57 847.19 
12/2014 10,4 78.53 9,497.57 980.96 

98,052.31 64,833.16 33,219.15 
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WHEREFORE, all the foregoing considered, the Petition is 

GRANTED. The GSIS Iloilo Branch Office is DIRECTED to AMEND 

Petitioner's date of birth as 23 November 1945, to be reflected only in her 

Member's Service Profile for claims purposes. Thereafter, the GSIS Iloilo 

Branch Office is DIRECTED to PAY the Petitioner arrears in old-age 

pension benefits in the amount of One Hundred Eighty Seven Thousand Six 

Hundred Seventy Six Pesos and Forty Eight Centavos (Php 187,676.48) and 

arrears in cash gift in the amount of Thirty Three Thousand Two Hundred 

Nineteen Pesos and Fifteen Centavos (Php 33,219.15). 

So ordered. 

1 3 NOV 2014 , Pasay City. 

ROB RT G. ~ARA 

ROMEO M. ALIP 
Trustee 

~Gil~~ 
Trustkt WN 

(Ot-t \...EAVE;) 
DANIEL L. LACSON, Jr. 

Chairman 

KARINA CONSTANTINO-DAVID 
T 



.. 

FRANCISCO T. DUQUE III 
Trustee 

(did not attend) 

Copy furnished: 

Atty. Jennifer B. Rosales 
Counsel for the Committee on Claims 
Legal Services Group 
GSIS 

Atty. Christian Arfel B . Cuadras 
394 E. Lopez Street 
j aro, Iloilo City 

Decision 
GSIS Case No.007-14 

Page 12 of 12 



. . . . . 

CERTIFICATION 

I, CRISTINA V. ASTUDILLO, Attorney V of the GSIS Legal Services 
Group, having been assigned as Hearing Officer to draft a Decision in 
GSIS Case No. 007-14 entitled, '1n the Matter of the Request to 
Amend the Entry in the Date of Birth in Member's GSIS 
Records'~ Carmen 0. Ferro1 Petitioner~ hereby certifies that the 
statement of facts herein stated and being presented before this 
Board is accurate and true, based on the records of the case, the 
pleadings and other documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on September 15, 2004. 

Pasay City, October 30, 2014. · 
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G S I S Government Service Insurance System 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. ~ ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 20 HELD ON 13 NOVEMBER 2014 

Decision in GSIS Case No. 007-14, In the Matter of the 
Request to Correct the Entry of the Date of Birth in 
Member's GSIS Records, Carmen 0 . Ferro, Petitioner 

RESOLUTION NO. 162. 

WHEREAS, Ms. Carmen 0. Ferro filed a 
Petition before the GSIS Board of Trustees, docketed 
as GSIS Case No. 007-14, appealing the Resolution of 
the GSIS Committee on Claims dated 30 April 2014, 
denying her request to correct her date of birth from 
23 November 1946 to 23 November 1945 in her GSIS 
records; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any d ispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 007-14, In the Matter of 
the Request to Correct the Entry of the Date of Birth in 
Member's GSIS Records, Carmen 0 . Ferro, Petitioner, 
the dispositive portion of which states: 

"WHEREFORE, all of the foregoing 
considered, the Petition is GRANTED. The 
GSIS Iloilo Branch Office is DIRECTED to 
AMEND Petitioner's date of birth as 23 
November 1945, to be reflected only in her 
Member's Service Profile for claims purposes. 
Thereafter, the GSIS Iloilo Branch Office is 
DIRECTED to PAY the Petitioner arrears in old
age pension benefits in the amount of One 
Hundred Eighty Seven Thou sand Six Hundred 
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Seventy Six Pesos and Forty Eight Centavos 
(Php 187,676,.48) and arrears in cash gift in 
the amount of Thirty Three Thousand Two 
Hu ndred Nineteen Pesos and Fifteen Centavos 
(Php 33,219.15) . 

"So ordered." 

A copy of the Decision in GSIS Case No. 007-14 
is attached and made an integral part of this 
Resolu tion. 

CONFIRMED: 

ERTG. ~ARA 
ice Chairman 

~e:~~ 

CERTIFIED CORRECT: 

ATTY. MA~ ABESAMIS-RAAGAS 
Corporate Secretary 

(on leave) 
DANIELL. LACSON, JR. 

Ch · an 

rurm~s:.\\:u4 ~ 
KARINA CONSTANTINO-DAVID 

Trustee 

~t ELISEA ·.~ 
T stee 
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GERALDINE MARIE ERBERABE-MARTINEZ 
Trustee 

(on leave) 
FRANCISCO T. DUQUE III 

Trustee 


