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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Roxas Boulevard, 1308 Pasay City 

BOARD OF TRUSTEES 

IN THE MATTER OF THE 
CLAIM FOR RETIREMENT 
BENEFITS 

HERMINIA R. MENDOZA, 
Petitioner. 

x----------------------------------------x 

GSIS Board Case No. 015-13 

DECISION 

This is a Petition filed by Herminia R. Mendoza on 30 July 2013, 

appealing the GSIS Committee on Claims' (CoC) Resolution dated 28 

May 2013, which denied her request for retirement under R.A. No. 8291. 

THE FACTS 

Petitioner Herminia R. Mendoza began her government service at 

the Land Bank of the Philippines (LBP) as a Bookkeeper on 16 January 

1975. 

She rose from the ranks and was occupying the position of 

Assistant Vice President by the time she resigned on 1 August 1990 from 

LBP and transferred to the private sector. Upon her resignation, she 

requested the GSIS for a refund of retirement premiums under GSIS 

Policy No. 1092296 pursuant to Commonwealth Act (C.A.) No. 186, as 

amended and to apply the proceeds thereof to her outstanding salary 

loan obligation. 
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On 05 February 1991, Petitioner encashed LBP Check No. DB 

352604 representing the remainder of her premiums refunds in the 

amount of Php29,016.90. 

On 16 August 1999, she re-entered the government service, this 

time joining the Development Bank of the Philippines (DBP). 

On 01 April 2005, Petitioner resigned from the DBP. At the time of 

her separation, she had a Total Length of Service (TLS) equivalent to 

5.453000 years. Thereafter, she applied for retirement benefits under 

R.A. No. 8291 wherein she opted to avail of the 18 months cash payment 

with immediate pension. 

Considering that Petitioner's TLS was short of the minimum fifteen 

( 15) years length of service requirement, her claim was processed as a 

claim for separation benefit. 

In a letter dated 09 November 2009, Petitioner q~estioned the 

GSIS' computation of her years of service. In said letter, she claimed that 

her government service should total to, more or less, twenty one (21) 

years. 

On 19 July 2010, Petitioner sent another letter reiterating her 

previous claim of 21 years of government service and requesting that her 

retirement claim be processed under R.A. No. 8291. 

In a letter dated 23 August 2010, the GSIS Claims Department 

infonned Petitioner that her claim for retirement cannot be considered 

under R.A No. 8291 since she lacks the minimum fifteen (15) year 
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service requirement in view of the refund of her premiums covering the 

period of her service with the LBP. 

On 07 April 2011, after reaching the age of 60, Petitioner applied 

for the commencement of her pension. Her claim, however, was again 

denied since she lacked the required minimum years of service under 

R.A. No. 8291. 

On 26 June 2012, Petitioner sent another letter, this time 

addressed to GSIS Board Chairman Daniel Lacson, again requesting re-

computation and availment of retir ement pension under R.A. No. 8291. 

In a letter dated 24 September 2012, Atty. Virgilio V. Alvarez of the 

National Capital Region (NCR) III - Operations Group, denied the said 

request considering that she already received the refund of her premium 

under Commonwealth Act No. 186 as amended by R.A. No. 660 for her 

previous service with the LBP. 

On 18 October 2012, Petitioner appealed the denial of her claim for 

retirement benefits under RA. No. 8291 with the GSIS Committee on 

Claims (CoC). 

In its Resolution dated 28 May 2013, the CoC denied Petitioner's 

request on the following ratiocinations: 

"It is established that the claimant already received her 
separation benefit in 1990 when she was refunded the amount 
representing her shares on the retirement premiums paid to GSIS. 
Section 11 (d) of Commonwealth Act (CA) No. 186 as amended by 
RA 660 states as follows: 

Section 11 (d) Upon dismissal for cause or on 
voluntary separation, he shall be entitled only to his 
own premiums and voluntary deposits, if any, plus 
interest of three percentum per annum compounded 
monthly. 
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It bears stressing that in case of dismissal for cause or 
voluntary separation, both laws treat the refund of member's 
premiums as a separation benefit. In the instant case, Mendoza 
separated from LBP in 1990 and explicity requested for the refund 
of her retirement premiums. Thus the payment of P29,016.90 paid 
to Mendoza in 1990 is considered a separation benefit. " 
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On 17 September 2013, Petitioner filed the present petition 

challenging the CoC's resolution. 

On 14 january 2014, a preliminary conference hearing was 

conducted where Petitioner opted to have the case submitted based on 

position papers. 

After the parties submitted their respective position papers, the 

case was deemed submitted for resolution. 

ISSUE 

WHETHER PETITIONER'S SERVICE IN LBP MAY 
BE INCLUDED IN HER TOTAL LENGTH OF 
SERVICE FOR PURPOSES OF HER 
RETIREMENT UNDER R.A. NO. 8291. 

DISCUSSION 

The Petition lacks merit. The law and its implementing rules and 

regulations are very clear on this matter. R.A. No. 8291 and its 1997 

Implementing Rules and Regulations, respectively provide that: 

Sec. 10. Computation of Service. - (a) x:xx 

b. All service credited for retirement, resignation or 
separation for which corresponding benefits have been 
awarded under this Act or other laws shall be excluded in 
the computation of service in case of reinstatement in 
the service of an employer and subsequent retirement or 
separation which is compensable under this Act. 
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Section 5.2 Effects of Re-employment.- All service 
credited for retirement, resignation or separation for 
which corresponding benefits have been awarded shall 
be excluded in the computation of service in case of re
employment. 

XXX 

Section 8.6 Effect of Re-employment. - When a 
retiree is re-employed, his/her previous services credited 
at the time of his/her retirement shall be excluded in the 
computation of future benefits. In effect, he/she shall be 
considered a new entrant. 1 
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Thus, it is plainly evident from the foregoing that under R.A. No. 

8291, under which Petitioner now seeks to retire, all the service for 

which benefits have already been paid shall no longer be included in the 

computation of service for a second or subsequent retirement. In this 

case, it is undisputed that Petitioner previously retired and received the 

benefits under C.A. No. 186 for the government service she rendered for 

the period from 16 january 1975 to 01 August 1990. It is likewise 

undisputed that at the time of Petitioner's re-entry into the government 

service and her compulsory retirement, R.A. No. 8291 was already in 

effect. A simple application of the law dictates the non-inclusion of the 

services rendered by Petitioner from 197 5-1990 in the computation of her 

service for the purpose of her second retirement. Hence, in determining 

Petitioner's qualification to retire under R.A. No. 8291, only her period of 

service from her re-entry to the government service on 16 August 1999 

until her resignation on 31 March 2005 may be considered. 

Likewise, Petitioner's request to be allowed to return the benefits 

1 Emphasis supplied. 
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she received under C.A. No. 186, in order that her previous service may 

be tacked on to her period of service upon her re-entry into the 

government service, cannot be granted without violating the afore-cited 

provisions of R.A. No. 8291 and its 1997 IRR. It is a settled rule that 

what cannot be legally done directly, cannot be done indirectly. 2 To allow 

Petitioner to return the benefits he received under C.A. No. 186 for the 

purpose of including the government service she previously rendered in 

the computation of her service for her second retirement would 

circumvent the express prohibition laid down by the law. 

This pronouncement is by no means a novel one. In the case of 

Santos vs. GSIS, G.R. No. 150871, April 2, 2009, the Honorable 

Supreme Court, in denying a retiree's appeal for the inclusion of his 

previous period of government service in the computation of his second 

retirement, has held that: 

Significantly, Section 3 of R.A. 8291 provides: 

SEC. 3. Repealing Clause. - All laws and any other law or 
parts of law specifically inconsistent herewith are hereby 
repealed or modified accordingly: Provided, That the rights 
under the existing laws, rules and regulations vested upon 
or acquired by an employee who is already in the service as 
of the effectivity of this Act shall remain in force and effect: 
Provided, further, That subsequent to the effectivity of this 
Act, a new employee or an employee who has previously 
retired or separated and is reemployed in the service shall 
be covered by the provisions of this Act. (emphasis ours) 

In addition, Section 10 (b) of P.D. 1146, as amended by R.A. 8291, 
states: 

(b) All service credited for retirement, resignation or 
separation for which corresponding benefits have been 
awarded under this Act or other laws shall be excluded in 
the computation of service in case of reinstatement in the 
service of an employer and subsequent retirement or 
separation which is compensable under this Act. 

2 
Tawang Multi-Purpose Cooperative vs. La Trinidad Water District, G.R. No. 166471, March 22, 

2011. 
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As such, we find nothing objectionable in the following provisions 
of the GSIS' the Rules and Regulations Implementing R.A. 8291 
which provides: 

Section 8.6. Effect of Re-employment. -When a retiree is 
re-employed, his/her previous services credited at the time 
of his/her retirement shall be excluded in the computation 
of future benefits. In effect, he/she shall be considered a 
new entrant. (emphasis ours) 

Additionally, Section 5.2 of the same implementing rules states 
that all service credited for retirement, resignation or separation 
for which corresponding benefits have been awarded shall be 
excluded in the computation of service in case of re-employment. 

As a re-employed member of the government service who is 
retiring during the effectivity of RA 8291, petitioner cannot 
have his previous government service with the DAR credited 
in the computation of his retirement benefit. Neither can he 
choose a mode of retirement except that provided under R.A. 
8291.3 

7 

Even Section 20 of the Revised Implementing Rules and 

Regulations (RIRR) of R.A. No. 8291, which provides for a time-bound 

exception to the rule, states that: 

20.6 Effects of Re-Employment 

20.6.1 When a retired/separated member is re-employed or 
reinstated in the service, his/her previous services 
credited at the time of his/her retirement/separation 
for which a corresponding benefit had been 
awarded, shall be excluded in the computation of 
service. In effect, he/she shall be considered a new 
entrant. 

20.6.2 However, for those who retired prior to the 
enactment of RA 8291, the previous services of a 
retired/separated member may be added in the 
computation of his creditable services (subject to 
premium-based policy) upon subsequent retirement 
under RA 8291 only when both conditions are met: 

3 Emphasis supplied. 
4 Emphasis supplied. 

a. The retiree r e-entered government service before 
June 24, 1997; and 

b. The total amount of benefit previously received, 
if any, including the prescribed interest was 
refunded to GSIS on or before March 2, 
2006.4 
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Albeit the fact that Section 20.6.2 allows the return of benefits 

received under a previous retirement such that the period previously 

credited may be added on to the computation for a subsequent 

retirement, it likewise provides for certain conditions before the same 

may be done. Evidently, Petitioner's case does not meet the second 

condition set forth therein as she did not refund to the GSIS the total 

amount of benefit she previously received on or before March 2, 2006. 

Given the foregoing, Petitioner is clearly not entitled to retirement 

benefits under R.A. No. 8291, which provides, to wit: 

SEC. 13-A. Conditions for Entitlement.- A member who 
retires from the service shall be entitled to retirement 
benefits enumerated in paragraph (a) of Section 13 hereof: 
Provided, That: 

(1) He has rendered at least fifteen (15) years of 
service; 
(2) He is at least sixty (60) years of age at the time of 
retirement; and 
(3) He is not receiving a monthly pension benefit 
from permanent total disability. (Emphasis supplied) 

Petitioner's length of service from her re-entry in the government 

service on 16 August 1999 until 31 March 2005, which sums up to a total 

of five (5) years, more or less, falls short of the minimum fifteen-year 

service requirement provided under the law. 

All told, it has been a long settled rule that under R.A. No. 8291, 

the periods of service, for which the corresponding benefits have already 

been paid, can no longer be credited for the purpose of computing 

subsequent retirement benefits of re-employed government employees. 
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Thus, the Petition must fail. Consequently, Petitioner is not qualified to 

retire under R.A. No. 8291. This, however, is without prejudice to her 

entitlement, subject to given requirements, to other benefits provided 

under R.A. No. 8291. 

RULING 

IN VIEW OF THE FOREGOING, the Petition is DISMISSED for 

lack of merit and CoC Resolution in Case No. 03-2013 dated 28 May 2013 

is affirmed. 

WHEREFORE, the petition is hereby dismissed for lack of merit. 

2 3 OCT 2014 
October 2014. 

(OW LEAVE.) 
DANIELL. LACSON, Jr. 

l) 
ERT G. VERGARA 

Vice Chairman 

RO~ALIP 
Trustee 

~q, ~ 
Trus~e~UN 

Trustee 

Chairman 

FRANCISCO T. DUQUE III* 
Trustee 

• Did not participate in the discussion 
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Copy Furnished: 

Atty. MARIANNE C ANINGAT 
Counsel for the GSIS Committee on 
Claims 
Prosecution and Quasi-Judicial Cases 
Department, Litigation Office, Legal 
Services Group 

Atty. MIRANDO A. OBIAS 
Obias Ramos and Rosario Law Offices 
Counsel for Petitioner 
Unit 304 & 310 Sunrise Centre 
488 P. Ocampo Sr. Street, 
Malate, Manila 

Herminia R. Mendoza 
Petitioner 
Unit 217, 146 Alfaro Place 
Alfaro Street, Salcedo Village 
Makati City 

CERTIFICATION 
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I, JOHN ANDREW R. SALAZAR, having been assigned as 
Hearing Officer to draft a Decision in GSIS Board of Trustees Case No. 
015-13 entitled "In the matter of the claim for retirement benefit 
Herminia R. Mendoza/ petitioner. " hereby certify that the statement of 
facts herein stated and being presented before this Board is accurate 
and true, based on the records of the case, the pleadings and other 
documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on September 15, 2004. 

08 September 2014. 

JOHN ANDREW R. S.r1L..ILL ......................... 
Hearing Office 

... 
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OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. ~ ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 19 HELD ON 23 OCTOBER 2014 

Decision in GSIS Board Case No. 015-13, In the Matter of 
the Claim for Retirement Benefits, Herminia R. 

Mendoza, Petitioner 

RESOLUTION NO. 153 

WHEREAS, Ms. Herminia R. Mendoza filed a 
Petition before the GSIS Board of Trustees, docketed 
as GSIS Board Case No. 015-13, appealing the 
Resolution of the GSIS Committee on Claims {CoC) 
dated 28 May 2013, which denied her request for 
retirement under R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Board Case No. 015- 13, In the 
Matter of the Claim for Retirement Benefits, Herminia 
R. Mendoza, Petitioner, the dispositive portion of 
which states: 

"WHEREFORE, the petition is hereby 
DISMISSED for lack of merit." 
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BOARD MEETING NO. 19 
23 OCTOBER 2014 

Page 2 
(Res. No. ~-2014) 

A copy of the Decision in GSIS Board Case No. 
015-13 is attached and made an integral part of this 
Resolution. 

CONFIRMED: 

CERTIFIED CORRECT: 

ATTY. MARlA~ ABESAMIS-RAAGAS 
Corporate Secretary 

( Ot-l LEAVE) 
DANIELL. LACSON, JR. 

(5 Chairm2s:_S:_~~~ 
ERT G. VERGARA KARINA CONSTANTINO-DAVID 

~eChairman 

G=T~~ 
Trustee 

Trustee 

~ ELISEA q.G~ 
T~st1JBIN 
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I 
- 2fs ; 

ROMEO M. ALIP 

BOARD MEETING NO. 19 
23 OCTOBER 2014 

Page 3 
(Res. No. 1.5.3 -2014) 

-

tE_ 
GERALDINE MA~RABE-MARTINEZ 

Trustee 

(on leave) 
FRANCISCO T. DUQUE III 

Trustee 


