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REPUBLIKA NG PILIPINAS 

GSIS 

PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 
(GOVERNMENT SERVICE INSURANCE SYSTEM) 
Financial Center, Roxas Boulevard, Pasay City 1308 

BOARD OF TRUSTEES 

In the Matter of Inclusion of the 
Period of Government Service from 
1971 to 1991 to form part of Period 
With Premium Payments~ 

CARLOS R. MARIANOI 
Petitioner. 
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DECISION 

Board Case No. 017-13 

Before the Board is a petition appealing the decision dated July 8, 

2013 of the GSIS Committee on Claims (CoC), which denied the Petitioner's 

request for the inclusion of his government service from 1971 to 1991 to 

form part of his total length of service for purposes of retirement under R.A. 

No. 8291. 

Facts 

On February 2, 1971, Petitioner joined the government service as an 

Accounting Clerk at the National Irrigation Administration (NIA). He 

continuously served the government until December 31, 1991 when the NIA 

project at Pantabangan, Nueva Ecija was completed. Thereafter, Petitioner 

retired under Republic Act (R.A.) No. 1616, which entitled him to gratuity 

benefits payable by his last employer and refund of retirement premiums 

consisting of personal share plus interest and government share without 

interest, payable by the GSIS. Petitioner claimed that he already received 
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his gratuity benefits from NIA but he denied receiving the refund of his 

premium contributions from the GSIS_ 

On january 15, 1993, Petitioner was re-employed as Municipal Budget 

Officer of the Municipality of Rizal, Nueva Ecija. Sometime in September 

2005, Petitioner received a letter from then GSIS President and General 

Manager Winston F. Garcia informing him that his total length of service 

was 31.80480. The purpose of the letter was to reconcile GSIS records with 

its members. 

On or about the start of the year 2012, Petitioner made inquiries with 

the GSIS regarding the benefits due him under R.A. No. 8291 when he 

retires on November 4, 2013 upon reaching the mandatory retirement age 

of 65. Allegedly, he was informed that the period of his employment from 

February 2, 1971 to December 31, 1991 was excluded from the computation 

of his retirement benefits under R.A. No. 8291 upon his compulsory 

retirement. Thus, on june 10, 2012, he wrote a letter to Atty. Nora M. 

Saludares, Senior Vice President (SVP), Luzon Operations Group of the 

GSIS requesting the inclusion of his period of service from 1971 to 1991 to 

form part of his subsequent service. 

In a letter dated june 26, 2012, SVP Saludares informed Petitioner 

that his request could not be given due course in view of his previous 

retirement in 1992 under R.A. No. 1616 and that he was already refunded 

his retirement premium contributions. 
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In his letters dated June 14, 2013 and June 20, 2013 to the GSIS 

President and General Manager Robert G. Vergara, Petitioner reiterated his 

request for the inclusion of his previous government service in his 

subsequent service. In the said letters, Petitioner claimed that he did not 

receive the refund of premium contributions from the GSIS. The letters 

were subsequently endorsed to the CoC pursuant to Section 26, Rule V of 

the Revised Implementing Rules and Regulations (RIRR) of R.A. No. 8291. 

On July 8, 2013, the CoC issued its Decision, the dispositive portion of 

which states: 

WHEREFORE, premises considered, the instant request filed by 
Carlos R. Mariano for the inclusion of his years of service from 1971 
to 1991 as part of his current Period with Premium Payments is 
hereby DENIED. 

The denial was based on Section 10 (b) of R.A. No. 8291 and Section 

20.6 of the RIRR of R.A. No. 8291, which provide: 

Sec. 10. Computation of Service.- xxx 

(b) All service credited for retirement, resignation or separation for 
which corresponding benefits have been awarded under this Act or 
other laws shall be excluded in the computation of service in case of 
reinstatement in the service of an employer and subsequent 
retirement or separation which is compensable under this Act. 

Section 20.6. Effects of Re-Employment 

XXX XX XXX 

20.6.1 When a retired/separated member is re-employed or reinstated 
in the service, his/her previous services credited at the time of his/her 
retirement/separation for which a corresponding benefit had been 
awarded, shall be excluded in the computation of service. In effect, 
he/she shall be considered a new entrant. 

~ 
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On October 30, 2013, Petitioner filed the instant petition assailing the 

CoC decision. 

On january 3, 2014, while the case was pending, Petitioner filed his 

application for retirement under R.A. No. 8291. On january 30, 2014, 

Petitioner's 5-year lump sum pension benefit in the amount of One Million 

Two Hundred Forty Four Thousand Three hundred Forty Four Pesos and 

Eighty Centavos (Php1,244,344.80)1 was processed by the GSIS Cabanatuan 

Branch Office. The proceeds of Petitioner's retirement benefits were 

credited to his eCard account on February 4, 2014. 

In computing Petitioner's retirement benefits under R.A. No. 8291, 

the GSIS Cabanatuan Branch Office only considered petitioner's period of 

service from January 15, 1993 (the date of his re-entry to the government 

service) up to November 4, 2013 (date when Petitioner reached his 

compulsory retirement age). Petitioner's period of service in NIA from 

February 2, 1971 to December 31, 1991 was excluded from the computation 

of his total length of service. 

Issue 

Whether Petitioner's service in NIA may be included in his total 

length of service for purposes of his retirement under R.A. No. 8291. 

Contentions of the Petitioner 

In his petition, Petitioner argued as follows: 

1 5-year lump sum (Php20, 739.08 x 60) Phpl,244,344.80 
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First, the CoC allegedly erred in excluding the period of his 

government service from 1971 to 1991 from his subsequent service. 

Petitioner cited Batas Pambansa Blg. 704,2 which provides that "xxx all 

services rendered in the govemment hy an employee who was separated 

from office not for cause hut due to govemment re-organization and 

subsequently reinstated in another office shall he considered in the 

computation of his retirement benefit." The Petitioner also invoked the 

letter dated September 20, 2005 of then GSIS President and General 

Manager Winston F. Garcia and the Period with Premium Payments (PPP)3 

showing that his total length of service was 31.80480, including his 

previous services; and 

Second, the CoC allegedly erred in holding that Petitioner received 

the refund of his retirement premium contributions in 1992. He alleged that 

except for the disbursement voucher, the GSIS failed to present the check 

for the said refund; and that the disbursement voucher is not sufficient 

proof that he received the refund from the GSIS. 

Contentions of the CoG 

For its part, the CoC maintained that Petitioner received the refund of 

his retirement premiums from the GSIS. To support this claim, the CoC 

presented copies of the disbursement voucher dated March 27, 19924
; 

Refund of Retirement Premiums Worksheet5
; and Computation Sheet for the 

refund of retirement premiums dated December 31, 1991. The CoC also 

2 An Act Amending Sections 10 and 12 of P.O. f\o. 1146 otherwise known as the Revised Gove rnment Insurance 
Act of 1977. 
3 Formerly known as Record of Creditable Service 
4 Attached as Exhibit "2" to the CoC's Answer 
5 Attached as Exhibit "3" to the CoC's Answer 

~ 
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pointed out that the actual payment of refund of retirement premiums and a 

clearance from GSIS are required before the last employer of the retiree, in 

this case the NIA, would process the payment of retirement gratuity under 

R.A. No. 1616. The fact that Petitioner received gratuity from NIA shows 

that he first received the refund of retirement premiums from GSIS. 

The CoC argued that since the previous years of service of the 

Petitioner from 1971 to 1991 were already paid under R.A. No. 1616, the 

said period of service should no longer be included in the computation of 

service in case of reinstatement and subsequent retirement citing as bases 

Section 10 (b) of R.A. No. 8291 and its RIRR. 

Discussion 

We resolve the issue against the Petitioner. The CoC is correct in 

denying the Petitioner's request for the inclusion of his government service 

from 1971 to 1991 to form part of his total length of service for purposes of 

retirement under R.A. No. 8291. 

R.A. No. 8291, which is the governing law at the time of Petitioner's 

retirement on November 4, 2013, expressly prohibits this tacking in of 

services for which corresponding benefits have been credited and paid. 

Section 10 of R.A. No. 8291, provides as follows: 

/ISEC. 10. Computation of Service.- (a) The computation of service 
for the purpose of determining the amount of benefits payable under 
this Act shall be fr om the date of original appointment/election, 
including periods of service at different times under one or more 
employers, those performed overseas under the authority of the 
Republic of the Philippines, and those that may be prescribed by the 
GSIS in coordination with the Civil Service Commission. 

~ 
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(b) All services credited for retirement, resignation or 
separation for which corresponding benefits have been awarded 
under this Act or other laws shall be excluded in the 
computation of service in case of reinstatement in the service 
of an employer and subsequent retirement or separation which 
is compensable under this Act." (Emphasis supplied) 

Further, the 1997 IRR and even the RIRR promulgated in 2010 

provide that services already credited to a previous retirement shall be 

excluded from the computation of future benefits. 

Section 5.2, Rule V of the 1997 IRR provides: 

Section 5.2. - Effects of Re-employment. -All service credited for 
retirement, resignation or separation for which corresponding 
benefits have been awarded shall he excluded in the computation of 
service in case of re-employment". 

while Section 20.6 of the RIRR provides: 

Section 20. 6 Effects of Re-Employment 

20.6.1 When a retired/separated member is re-employed or reinstated 
in the service, his/her previous services credited at the time of his/her 
retirement/separation for which a corresponding benefit had been 
awarded, shall be excluded in the computation of service. In 
effect, he/she shall be considered a new entrant. 

The Supreme Court in Santos vs. Committee on Claims 

Settlement and GSig not only upheld the validity of Sections 5.2 of the 

1997 IRR of R.A. No. 8291 but also proceeded to rule that a re-employed 

member of the government service, who is retiring during the effectivity of 

R.A. No. 8291, cannot have his previous government service credited in the 

computation of his retirement benefit. The pertinent portion of the Supreme 

Court Decision is quoted as follows: 

6 G.R. No. 158071, 02 April 2009. 

~ 
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"xxx, Section 10 {b) of P.D. 1146, as amended by R.A. 8291, states: 

{b) All service credited for retirement, resignation or 
separation for which corresponding benefits have been 
awarded under this Act or other Jaws shall be excluded in 
the computation of service in case of reinstatement in the 
service of an employer and subsequent retirement or 
separation which is compensable under this Act. 

As such, we find nothing objectionable in the following provisions of 
the GSIS' Rules and Regulations Implementing R.A. 8291 which 
provides: 

Section 8.6. Effects of Re-employment. - When a retiree 
is re-employed, his/her previous services credited at the 
time of his/her retirement shall be excluded in the 
computation of future benefits. In effect, he/she shall be 
considered a new entrant. 

Additionally, Section 5.2 of the same implementing rules states that 
all service credited for retirement, resignation or separation for which 
corresponding benefits have been awarded shall be excluded in the 
computation of service in case of re-employment. 

As a re-employed member of the government service who is retirinq 
during the effectivity of R.A. 8291, petitioner cannot have his previous 
government service with the DAR credited in the computation of his 
retirement benefit. Neither can he choose a mode of retirement 
except that provided under R.A. 8291." (Emphasis supplied) 

On the basis of the foregoing law, rules and jurisprudence, Petitioner 

cannot have his previous government service, for which corresponding 

benefits have already been paid, credited again in the computation of his 

retirement benefits under R.A. No. 8291. 

As borne out by the records, Petitioner availed of retirement benefits 

under R.A. No. 1616 for his government service from February 2, 1971 to 

December 31, 1992. Under the said retirement law, the retiree is entitled to 

the following benefits: ( 1) gratuity benefit payable by the last employer; 

and (2) refund of retirement premiums consisting of personal contributions 

plus interest and government share without interest, payable by the GSIS. 

During the preliminary hearing conference held on january 21, 2014, the 

~ 
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Petitioner admitted that he received the gratuity benefits under R.A. No. 

1616 from NIA.7 

With respect to the refund of retirement premium contributions, the 

CoC endeavored to show that Petitioner was refunded his retirement 

premium contributions in 1992. To substantiate its claim, the CoC adduced 

the following documentary evidence: (1) Disbursement Voucher dated 

March 27, 1992, which reflected the net amount of Nineteen Thousand Six 

Hundred Twenty Five Pesos and One Centavo (Php19,625.01) representing 

refund of retirement premium contributions of the Petitioner. The voucher 

further showed that Check No. 30305 dated March 27, 1992 was prepared 

by Fe C. Perez; certified by Carlos C. jacutan;8 and approved by Antonio N. 

Garcia;9 (2) Refund of Retirement Premiums Worksheet; and (3) 

Computation Sheet for the Refund of Retirement Premiums dated December 

31, 1991, which showed that the refund of retirement premiums of the 

Petitioner was processed and the corresponding computations led to a total 

refund of Nineteen Thousand Six Hundred Twenty Five Pesos and One 

Centavo (Php19,625.01). 

The foregoing documents, considered with Petitioner's admitted 

receipt of the gratuity from NIA and the fact that he had not complained 

about non-receipt of refund from the GSIS for around twenty (20) years 

from 1992 to 2012, constitute strong circumstantial evidence that refund of 

premium contributions was processed and paid to the Petitioner back in 

1992. 

7 Page 7 of the Transcript of Stenographic Notes taken during the Preliminary Hearing Conference held on 
january 21, 2014: "ATTY. BENITEZ: Mariano does received benefit and gratuity pay from the NIA under the 
provisions of R.A. 1616. 
8 Section Manager of GSIS Cabanatuan City Branch Office. 
9 Division Manager of GSIS Cabanatuan City Branch Office. 

k(lh l 
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Moreover, the documents presented by the CoC were prepared by the 

employees of GSIS Cabanatuan City Branch Office who were officially 

tasked to perform the duties assigned to them. 

Section 44, Rule 130 of the Rules of Court finds application in this 

case, thus: 

Section 44. Entries in official records.- Entries in official 
records made in the performance of his official duty by a public officer 
of the Philippines, or by a person in the performance of a duty 
specially enjoined by law, are prima facie evidence of the facts therein 
stated. 

There is also a strong basis to rely on the presumption of regularity in 

the performance of official functions of public officers, pursuant to Rule 

131, Section 3(m) of the 1997 Rules of Civil Procedure, to wit: 

Sec. 3. Disputable Presumptions.- The following presumptions 
are satisfactory if uncontradicted, but maybe contradicted and 
overcome by other evidence: 

Xxx 
(m) That official duty has been regularly performed. 

The Petitioner failed to present any evidence to overturn the above 

presumption and substantiate his claim by clear and convincing evidence, 

other than make a denial of the fact of refund of retirement premiums. 

Hence, the foregoing presumption prevails, as there is absence of 

substantial evidence to the contrary. The evidence on hand cannot be 

overcome by bare and self-serving allegations. 

In the case of Flaviana Lim Cajayon, et al. vs. Spouses Santiago 

and Fortunata Batuyong (GR. No. 149118, 16 February 2006), the Court 

restated the time honored doctrine that: 
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The rule is that: "Government officials are presumed to perform 
their functions with regularity and strong evidence is necessary to 
rebut this presumption." Moreover, it has been held that: "Absent a 
strong showing to the contrary, the Court must accept the 
presumption of regularity in the performance of official duty." 

On the basis of the foregoing, there can be no other reasonable 

conclusion than that the Petitioner received the refund of his retirement 

premium contributions. 

Petitioner's reliance on the provision of Batas Pambansa Blg. 704, 

which allows crediting of previous services, is misplaced. The said law, 

which is an amendment of P.D. No. 1146, has already been superseded by 

R.A. No. 8291. 

With respect to the letter dated September 20, 2005 of the former 

GSIS President and General Manager and the Petitioner's Record of 

Creditable Service as of june 30, 2006, said documents were sent to the 

Petitioner to seek reconciliation of his membership data. Thus, the 

September 20, 2005 letter contained the following paragraph: 

Should you have any other documents/information that can help 
us further update your records, please submit these documents duly 
certified by your Personnel/Accounting Office thru your official liaison 
officer. 

while the RCS contained the following notations: 

Above data and amounts are subject to reconciliation. Once we 
have completed reconciling our records with your Agency's and your 
own records, we shall correspondingly adjust the creditable service 
data contained in the Record of Creditable Service and latest salary 
with corresponding premium payment for purposes of computing the 
Basic Monthly Pension and salary Loan. [Emphasis supplied} 

~ 
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In light of the qualifying notations in the letter and the Record of 

Creditable Service, the Petitioner cannot hold the GSIS in estoppel insofar 

as the entries therein are concerned. Assuming there was an error in 

reflecting the Petitioner's total length of service, it has long been a settled 

rule that the government is not bound by the errors committed by its 

agents. 10 

WHEREFORE, the petition is hereby dismissed for lack of merit. 

SO ORDERED. 

Pasay City, Philippines, 2 8 · ~UG 2014 

ROB RT G. ~GARA 
v· e Chairman 

ROM~=IP-
Trustee 

L L. LACSON JR. 
Chairman 

~ ~ '" ~ 
KARINA CONSTANTINO-DAVID 

ELISEA G. < 0 4MI.fv' ~~ 
Trus e ~f1 GERALDINE 

RO 

FRANCISCO T. DUQUE III* 
Trustee 

Trustee 

L ft GRE~T.YU(\ 
Trustee 

10 GSIS v. Court of Appeals, G.R. No. 103590, january 29, 1993. 
• Did not participate in the discussion 

lid 
OPGM 



Copy furnished: 

Atty. Mario R. Benitez 
Counsel for Petitioner 
273 Magsaysay Sur, 3100 Cabanatuan City 

Mr. Carlos R. Mariano 
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3127 Rizal, Nueva Ecija 

Atty. Misael Ladaga 
Attorney Vl 
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CERTIFICATION 

I, SYLVIA HAZEL T. BISMONTE-BELTRAN, having been 

assigned as Hearing Officer to draft a Decision in GSIS Case No. 017-

13 entitled '1n the Matter of Inclusion of the Period of Government 

Service from 1971 to 1991 to form part of Period with Premium 

Payments, Carlos R. Mariano, Petitioner," hereby certify that the 

statement of facts herein stated and being presented before this Board is 

accurate and true, based on the records of the case, the pleadings and 

other documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 

198-A adopted on September 15, 2004. 

july 23, 2014 

SYLVIA HAZE T. B:SMJ\" NTE-BELTRAN 
earing ~~cer 
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RESOLUTION NO. 125 

WHEREAS, Mr. Carlos R. Mariano filed a 
Petition before the GSIS Board of Trustees, docketed 
as Board Case No. 017-13, appealing the decision 
dated 8 July 2013 of the GSIS Committee on Claims, 
which denied his request for the inclusion of his 
government service from 1971 to 1991 to form part of 
his total length of service for purposes of retirement 
under R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in Board Case No. 017-13, In the Matter of 
Inclusion of the Period of Government Service from 
1971 to 1991 to form part of Period With Premium 
Payments, Carlos R. Mariano, Petitioner, the 
dispositive portion of which states: 

"WHEREFORE, the petition is hereby 
dismissed for lack of merit. 

"SO ORDERED." ~ 
OFFICIAL COPY 
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A copy of the Decision in Board Case No. 017-
13 is attached and made an integral part of this 
Resolution. 


