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GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Roxas Boulevard, 1308 Pasay City 

BOARD OF TRUSTEES 

IN THE MAlTER OF THE CLAIM FOR 
PERMANENT TOTAL DISABILITY 
UNDER R.A. NO. 8291, 

LEONARDO Q. GAMUNDOY, 
Petitioner. 

X---------------------------------------------------------X 

DECISION 

Case No. 008-13 

This is a Decision on the petition filed by Petitioner appealing the 

GSIS Committee on Claims' (CoC) Resolution dated December 18, 2012, 

which denied his request for Permanent Total Disability (PTD) under R.A. 

No. 8291. 

I. THE FACTS 

Petitioner Leonardo Q . Gamundoy first served the government on 

12 September 1971 as a Classroom Teacher at the Moncada South 

District of the Department of Education (Moncada) until he resigned on 

01 October 1982. Petitioner requested the refund of his premium 

payments from the GSIS for said service for which he received the total 

amount of Php1,353.00 on 07 April 1983. On 26 june 1989, Petitioner 

returned to Moncada as a Classroom Teacher until he again resigned on 

26 February 1993. On 01 September 1998, he returned to government 

service once more, this time as Teacher I, still at Moncada. 

On 06 October 2007, Petitioner suffered a stroke and was rushed 

to and confined at the Central Luzon Doctor's Hospital. Because of his 
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health condition, Petitioner applied for retirement under Republic Act 

(R.A.) No. 8291 on 20 December 2007. 

Considering that at the time of his retirement, his period with 

premium payments (PPP) totaled only 10.946 years, he received 

separation benefits in the net amount of Php114,022.43. In a letter dated 

10 June 2008, Petitioner was informed of the release of his check. 

On 26 February 2008, Petitioner filed an application for disability 

benefit under Presidential Decree (P.D.) No. 6261 which was approved 

for Temporary Total Disability (TID) from 06 to 30 October 2007 (25 

days), and Permanent Partial Disability (PPD) from 01 November 2007 

up to 38 months. 

In a Letter dated 25 July 2011, Petitioner, through Atty. Ramon D. 

Facun, applied for Permanent Total Disability (PTD) under R.A. No. 8291 

with the GSIS Tarlac Branch Office. 

In a Letter dated 10 August 2011, the Regional Manager of the 

GSIS Pampanga Regional Office denied Petitioner's claim, reasoning that 

since Petitioner had already received his separation pay under R.A. No. 

8291, he may no longer convert the same to PTD under the same law. 

Petitioner, in a Letter dated 15 September 2011, sought reconsideration 

of the denial. 

1 Employees' Compensation and State Insurance Fund . 
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The request for reconsideration was treated as an appeal and was 

forwarded to the CoC which denied the same in its Resolution dated 18 

December 2 012. 

Hence, the subject petition. 

In its challenged resolution, the CoC denied Petitioner's claim for 

PTD and confirmed the denial of the Pampanga Regional Office on the 

rationale that conversion of mode of retirement is prohibited under 

Section 20.3 of the Revised Implementing Rules and Regulations (RIRR) 

of R.A. No. 8291. 

II. ISSUE 

Whether Petitioner is entitled to avail of Permanent 
Total Disability Benefits under R.A. No. 8291. 

III. DISCUSSION 

We deny the Petition. 

Based on the records, Petitioner applied for and was already 

granted separation benefits on 10 june 2008. He also applied for and was 

granted PPD and TID benefits under P.D. No. 626. After receiving said 

benefits, Petitioner now wants to avail of PTD benefits under R.A. 

No.8291. This simply cannot be allowed. 

Payment of PTD benefit under R.A. No. 8291 is regulated under 

Section 16 (a[2]) of R.A. No. 8291, which provides: 

li!d 
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SECTION 16. Permanent Total Disability Benefits. 
- (a) If the permanent disability is total, he shall receive a 
monthly income benefit for life equal to the basic monthly 
pension effective from the date of disability: Provided, that: 

(1) he is in the service at the time of disability; or 
(2) if separated from the service, he has paid at 

least thirty-six (36) monthly contributions 
within the five (5) year period immediately 
preceding his disability, or has paid a total 
of at least one hundred eighty (180) monthly 
contributions, prior to his disability: 
Provided, further, That if at the time of disability, 
he was in the service and has paid a total of at 
least one hundred eighty (180) monthly 
contributions, in addition to the monthly income 
benefit, he shall receive a cash payment 
equivalent to eighteen (18) times his basic 
monthly pension: Provided, finally, that a member 
cannot enjoy the monthly income benefit for 
permanent disability and the old-age retirement 
simultaneously. 

(b) If a member who suffers permanent total 
disability does not satisfy conditions (1) and (2) in paragraph 
(a) of this section but has rendered at least three (3) years 
service at the time of his disability, he shall be advanced the 
cash payment equivalent to one hundred percent (100%) of 
his average monthly compensation for each year of service he 
paid contributions, but not less than Twelve Thousand pesos 
(P12,000) which should have been his separation benefit. 

(c) Unless the member has reached the minimum 
retirement age, disability benefit shall be suspended when: 

(1) he is reemployed or 
(2) he recovers from disability as determined by the 

GSIS, whose decision shall be final and binding; 
or 

(3) he fails to present himself for medical 
examination when required by the GSIS. 

(d) The following disabilities shall be deemed total 
and permanent: 

(1) complete loss of sight of both eyes; 
(2) loss of two (2) limbs at or above the ankle or 

wrist; 
(3) permanent complete paralysis of two(2) limbs; 

4 
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insanity; and 

( 5) such other cases as may be determined by the 
GSIS.2 

5 

Under Section 16 (a[2]) of R.A. No. 8291, a separated claimant may 

qualify for PTD benefits only if "he has paid at least thirty-six (36) 

monthly contributions within the five (5) year period immediately 

preceding his disability." 

Here, Petitioner's contributions fall short of the thirty-six (36) 

months requirement preceding 2011. Records reveal that, at the earliest, 

Petitioner's disability was diagnosed to be total and permanent only on 

12 April 2011, as shown by the GSIS medical examiner's report 

submitted by Petitioner. From then, he should have paid at least thirty 

six (36) monthly contributions from 2006 to 2011. This could not have 

been possible as he was already separated from the service on 20 

December 2007. 

Petitioner could also not have paid a total of at least one hundred 

and eighty (180) monthly contributions because, as determined upon his 

retirement, he only had 10.946 years of creditable service. His service 

from 12 September 1971 to 01 October 1982 should not be considered as 

he was already refunded his premium payments for said period. 

Neither is Petitioner qualified under Section 16(b) of R.A. No. 8291 

since he had already collected his separation benefits in 2008. Under 

said provision, if a member does not qualify with the requirements for 

2 Emphasis supplied. 
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entitlement to disability pension, then the member shall be given 

"advance payment of his/her separation benefit." 

This means that under R.A. No. 8291, separation benefits, just like 

retirement benefits, may not be simultaneously enjoyed by the member 

with disability benefits. 

It should be noted that in return for social security coverage, the 

GSIS collects social insurance premiums from members. Having already 

claimed the separation benefits corresponding to his Period with 

Premium Payments back in 2008, Petitioner cannot now claim additional 

PTD benefits under R.A. No. 8291 as this would amount to double 

compensation as can be gleaned from the above-quoted Section 16(b) of 

R.A. No. 8291. 

Lastly, in his petition, Petitioner contends that R. A. No. 8291 

effectively repealed P.D. No. 626 by also providing coverage for disability 

benefits. 

Contrary to Petitioner's claim, P.D. No. 626 was never repealed or 

superseded by R.A No. 8291. Both laws are still valid laws independent 

of each other. 

The fact that a later enactment may relate to the same subject 

matter as that of an earlier statute is not of itself sufficient to cause an 

implied repeal of the prior act, since the new statute may merely be 

liil 
C?CM 



DECISION 
In the Matter of the Claim for 
Permanent Total Disability 
Benefits Under R.A. 8291 

Leonardo G. Gamundoy, 
Petitioner. 

X--------------------------------------X 

7 

cumulative or a continuation of the old one. 3 What is necessary is a 

manifest indication of legislative purpose to repeal, which is not the 

situation in this case. 

WHEREFORE, ALL THE FOREGOING CONSIDERED, the 

Petition is DENIED for lack of merit. 

SO ORDERED. Pasay City, 2 B AUG 20}~014. 

R0/;;1 itRGARA 
Vice Chairman 

ROMEO M. ALIP 
1:_rustee 

ELI!f:::! G &)', ~ 
Trustee ?/"4Y ar 

Trustee 

L . LACSON, Jr. 
Chairman ---

FRANCISCO T. DUQUE nr 
Trustee 

Copy Furnished: 

Atty. jennifer B. Rosales 
Counsel for the CoG 
Prosecution and Quasi-judicial Cases Dept. 
Utigation Office, Legal Services Office 

3 Mecano v. Commission on Audit, G.R. No. 103982. December 1L 1992. 
• Did not participate in the discussion 
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Atty. Ramon Dulay Facun 
Counsel for Petitioner 
Poblacion 2, Moncada, Tarlac 

Leonardo Q. Gamundoy 
San Julian, Moncada, Tarlac 

CERTIFICATION 
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I, JOHN ANDREW R. SAlAZAR, having been assigned as 
Hearing Officer to draft a Decision in GSIS Board of Trustees Case No. 
008-2013 entitled "In the Matter of the Claim for Permanent Total 
Disability under R.A. No. 8291, Leonardo Q. Gamundo~ Petitioner." 
hereby certify that the statement of facts herein stated and being 
presented before this Board is accurate and true, based on the records of 
the case, the pleadings and other documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on 15 September 2004. 

11 August 2014. 

JOHN ANDREW R. SAlAZAR 
Hearing Officer~ 

~ 
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RESOLUTION NO. 123 

WHEREAS, Mr. Leonardo Q. Garnundoy filed a 
Petition before the GSIS Board of Trustees, docketed 
as GSIS Case No. 008-13, appealing the Resolution 
dated 18 December 2012 of the GSIS Committee on 
Claims, which denied his request for Permanent Total 
Disability benefit under R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 008-13, In the Matter of the 
Claim for Permanent Total Disability under R.A. No. 
8291, Leonardo Q. Gamundoy, Petitioner, the 
dispositive portion of which states: 

"WHEREFORE, ALL THE FOREGOING 
CONSIDERED, the Petition is DENIED for lack 
of merit. 

"SO ORDERED." 

A copy of the Decision in GSIS Case No. 008- 13 
1s attached and made an integral part of this 
Resolution. ~ 
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