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In re: 

REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Roxas Boulevard, 1308 Pasay City 

BOARD OF TRUSTEES 

Request for Change 
in the Date of Birth 
in GSIS Records 

GSIS Board Case No. 011-13 

TESSIE P. SALAZAR, 
Petitioner. 

x----------------------------------------x 

DECISION 

This is a Decision on the Petition filed by Petitioner Tessie P. 

Salazar on 30 July 2013, appealing the GSIS Committee on Claims' (CoC) 

Resolution No. 25-2013 dated 30 April 2013, which denied her request 

for change of date of birth in the GSIS database. 

I. THE FACTS 

On 1 December 1998, Petitioner resigned from the 

Telecommunications Office (TELOF) with a period with premium 

payments of 20.49132 years. 

In the records of the Government Service Insurance System 

(GSIS), Petitioner's date of birth is 30 june 1959. Accordingly, she 

received cash payment in the amount of Ninety-Six Thousand Two 

Hundred Seventy-Two Pesos and 28/100 (P96,272.28) under Republic 

Act (R.A.) No. 8291 and was slated to receive retirement benefits 

consisting of monthly pension commencing at age sixty (60), or on 30 

June 2019. 
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However, on 20 January 2012, Petitioner wrote GSIS President and 

General Manager (PGM) Robert G. Vergara claiming that her true date of 

birth is 30 June 1952 and not 30 June 1959 as reflected in the GSIS' 

records. She thus maintains that her monthly pension should have 

started when she reached sixty (60) years old on 30 June 2012, instead of 

30 June 2019. 

Petitioner further alleges that the GSIS erroneously recorded her 

date of birth as 30 June 1959. In support of her claim, Petitioner 

attached her National Statistics Office (NSO) authenticated Certificate of 

Live Birth (Late Registration) showing 30 June 1952 as her date of birth. 

In a letter dated 03 March 2012, the GSIS informed Petitioner of 

the denial of her request for correction of date of birth pursuant to Office 

Order No. 24-09 dated 22 October 2009 which requires that a request 

for the change of date of birth should be made while the member is still 

in the government service and that no request shall be entertained once 

the member had already retired. 

On 13 April 2012, Thelma D. Villamorel of the Information and 

Communications Technology Office, TELOF, also requested the 

correction of Petitioner's date of birth. In response to the request, the 

GSIS sent her a letter dated 23 July 2012, reiterating the policy 

enunciated in Office Order No. 24-09, that "The request for the change 

of date of birth should he made while the member is still in government 

service. No request shall he entertained once the member has already 

retired. II 
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Petitioner also brought her case before the Office of the President 

through a letter dated 30 june 2012. The letter was endorsed by Atty. 

Bobby V. Dumlao of the Presidential Action Center to the GSIS. In its 

reply-letter dated 02 October 2012, the GSIS reiterated the existing 

policy on change of date of birth. 

Petitioner again wrote Atty. Dumlao on 7 December 2012 and the 

latter once again endorsed the letter to GSIS. In a letter dated 15 

February 2013, GSIS replied that Petitioner's complaint was elevated to 

the CoC for adjudication and resolution. 

On 30 April 2013,1 the CoC issued Resolution No. 25-2013 denying 

Petitioner's request. 

On 30 july 2013, Petitioner filed her present petition (designated 

as an "Appeal") to the Board challenging the CoC's resolution. 

In her petition, Petitioner claims that her true date of birth is june 

30, 1952 and not june 30, 1959 as reflected in the GSIS' database. To 

corroborate her claim, she presented the following: 

1) NSO authenticated Certificate of Live Birth (Late 
Registration). 

2) TELOF Service Record. 

3) Respective affidavits and testimonies of the following 
witnesses who testified on Petitioner's date of birth: 

a. Daisy DelaPena Tamolin, Petitioner's twin sister; 
b. Aurelia D. DelaPena, Petitioner's mother; 
c. Rolando D. DelaPena, Petitioner's brother; 
d . Raymundo D. DelaPena, Petitioner's brother; 
e . Radie D. DelaPena, Petitioner's brother; 
f. Elsie DelaPena Piad, Petitioner's sister; 
g. Margie DelaPena Docdocil, Petitioner's sister; 

1 Received by Petitioner on 30 May 2013. 
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h. Arlyn Dela Pena Lofamia, Petitioner's sister; 
i. Redgie DelaPena, Petitioner's sister; and 
j. Elsa M. Delasan and Linda D. Demonteverde, 

Petitioner's close friend and townmate, 

4) Baptismal Certificate issued by Fr. Dindo Doronilla of the 
Parish of St. Augustine, Dumangas, Iloilo; and, 

5) Elementary School Records at the Causilayan Primary 
School. 

On the other hand, the GSIS Committee on Claims countered that: 

1) Office Order No. 24-09 dated 22 October 2009 and the 
Revised Implementing Rules and Regulations (RIRR) of 
Republic Act (R.A.) No 8291 both provide that requests for 
change of date of birth should be made while the member 
is still in the government service; 

2) Section 90 of the Revised Rules on Administrative Cases in 
the Civil Service (RRACCS), provides that //All requests for 
correction of personal information made within five (5) 
years before mandatory retirement shall be submitted to 
the Commission for evaluation and decision. All requests 
for correction of personal information should be filed not 
later than one (1) year before the applicant's expected 
date of retirement;" 

3) Petitioner took thirteen (13) years before she requested 
the correction of her date of birth in the GSIS 's database 
which puts considerable doubt on the validity of her claim 
which may have been purposely done to allow her to 
receive her pension seven (7) years ahead of schedule. 

4 

On 08, 14 November and 19 December 2013, hearings were 

conducted where Petitioner submitted testimonial and documentary 

evidence to support her claims. 

After the parties submitted their respective position papers, the 

case was deemed submitted for resolution. 
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II. ISSUE 

WHETHER THE PETITIONER MAY BE 
ALLOWED TO CHANGE THE DATE OF BIRTH IN 
HER GSIS RECORDS AFTER HER SEPARATION 
FROM GOVERNMENT SERVICE. 

III. RULING 

5 

The CoC's denial was based on the ground that Petitioner's 20 

January 2012 request to change the entry of her date of birth was made 

after her separation from government service, at which time, Office 

Order No. 24-09 and the RIRR of R.A. No. 8291 were already in effect.2 

Section 7.2 of Office Order No. 24-09 dated 22 October 2009 

provides: 

7.2 The request for the change of birth should be made 
while the member is still in government service. No request shall 
be entertained once the member has already retired. 

The policy was adopted under Section 10 of the RIRR of R.A. No. 

8291 3 which similarly provides: 

10.6.2 Change of date of birth shall be given due course 
under the following conditions: 

a. The request for change is made while the 
member is still in the government seiVice; and 

b. The requesting member submits the original copy of 
the court order or birth certificate authenticated by 
the National Statistics Office (NSO) as supporting 
document. 

2 22 October 2009 and 24 june 2010, respectively. 
3 Effective 16 july 2010. 

XXX 
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However, the fact that the above request was made during the 

effectivity of GSIS Office Order No. 24-09 and the RIRR of R.A. No. 8291 

does not automatically mean that these rules properly govern 

Petitioner's request. It must be noted that the Petitioner separated from 

government service on 1 December 1998, prior to the existence of the 

above rules. 

The guidelines on the change in the entry of date of birth, set forth 

in Office Order No. 24-09 and the RIRR of R.A. No. 8291, should be 

prospectively applied only to members who retired after the effectivity of 

these rules and not to members who retired prior to them and who relied 

in good faith on the old rules. 

It is a hornbook doctrine in law and jurisprudence, apart from 

being fully justified by considerations of fairness and equity, that "Laws 

shall have no retroactive effect, unless the contrary is provided. "4 The 

principle is well entrenched in laws, including administrative rules and 

regulations, unless the legislative intent to the contrary is expressly 

manifested. In the present case, there is no indication that Office Order 

No. 24-09 and the RIRR of R.A. No. 8291 may operate retroactively. 

Thus, we find that the appropriate rule applicable to the Petitioner 

is the old Implementing Rules and Regulations (IRR) of R.A. No. 8291 

which was adopted on 26 August 1997,5 the pertinent portion of which 

reads as follows: 

4 Article 4 of the Civil Code of the Philippines. 
5 Through Board Resolution No. 372, series 1997. 
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RULE VIII 
RETIREMENT 

XXX 

Section 8 .5 Conflicts in the date of Birth. -The 
date of birth reflected in the "Information for 
Membership" shall be adopted. In case of conflicting 
dates, the date in the birth certificate or baptismal 
certificate will prevail. 

7 

Pursuant to the old IRR of R.A. No. 8291, for purposes of 

retirement where there is a conflict between the GSIS' records and a 

member's birth certificate or baptismal certificate as to the date of birth 

of said member, that which is reflected in the birth certificate or 

baptismal certificate shall prevail. 

Petitioner retired from the service in 1998; clearly at that time, the 

old IRR of R.A. No. 8291 was applicable to her. 

Thus, even if Petitioner's initial request to correct her date of birth 

in the GSIS records was made only in 2012, Petitioner, who already 

submitted a copy of her NSO authenticated Certificate of Live Birth (Late 

Registration) to GSIS, was able to meet the requirements set forth under 

the old IRR of R.A. No. 8291 which is the rule applicable to her. 

As such, she may be allowed to amend her date of birth in the GSIS 

records, for retirement purposes. 

Having already established the Petitioner's right to request 

correction of her GSIS recorded date of birth, we now assess the veracity 

of Petitioner's claim. 
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Aside from the submission of her NSO authenticated Certificate of 

Live Birth (Late Registration) reflecting Petitioner's date of birth as 30 

June 1952, Petitioner was also able to submit during the hearing of this 

case, other official records reflecting the above date of birth, such as her 

Baptismal Certificate and Senior Citizen's ID. She also presented the 

sworn affidavits and testimonies of her mother and siblings along with 

two (2) of her childhood friends to prove the veracity of her claim. It 

bears noting that among the sworn affidavits submitted by Petitioner, 

one came from her twin sister, Daisy Dela Pena Tamolin, who was also 

born on 30 june 1952 as evidenced by her (Tamolin) Philippine Passport, 

Senior Citizen's ID and NSO certified Certificate of Birth. 

Moreover, based on Petitioner's elementary school records, with 

30 june 1952 as the referenced date of birth, it was verified that she 

started elementary education at around age seven (7) in 1960, even took 

grade three (3) twice and graduated from elementary school at age 

thirteen (13) during the school year ending in 1966. 

The foregoing evidence conclusively support Petitioner's assertion 

that she was indeed born in 1952, rather than in 1959. 

Based on the totality of the evidence presented, Petitioner was able 

to substantially prove that she was indeed born on 30 june 1952. This 

complies with the quantum of proof necessary to support a finding of fact 

in quasi-judicial proceedings. 

WHEREFORE, all the foregoing considered, the Petition is 

GRANTED. Petitioner is directed to submit her NSO authenticated 

Certificate of Live Birth (Late Registration) that reflects her date of 
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birth as 30 June 1952, to the NCR Operations Group. Upon verification of 

said certificate, the Petitioner will be ALLOWED to AMEND her date of 

birth to 30 June 1952, which is to be reflected only in her Member's 

Service Profile for claims purposes. Thereafter, the NCR Operations 

Group is directed to RE-COMPUTE the old-age pension benefits due to 

Petitioner, to be reckoned from 30 June 2012, when she actually turned 

sixty (60) years old. 

= 

SO ORDERED. 2 4 JUL 2014 

/ /V 
,.;: ::.:.~. LACSON, Jr. 
C/~~airman 

----~ 

RO RTG.~GARA 

ROME<fM. ALIP 
Trustee Trustee 

~ ELISEA q_.~ 
Tru~ee 

~~ 
GERALDINE MARIE BERBERABE-MARTINEZ 

FRANCISCO T. DUQUE III* 
Trustee 

• Did not participate in the discussion 
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Copy Furnished: 

Atty. Alvin H. Pajaron 
Counsel for CoG 
Prosecution and Quasi-judicial Cases Dept. 
Litigation Office, Legal Services Office 

Atty. Benjamin F. Mora 
Counsel for Petitioner 
c/o Tessie P. Salazar 
Petitioner 
No.1 Ilang-Ilang Street 
Deato Subdivision 
Valenzuela City 

10 



.. 
... 

CERTIFICATION 

I, JOHN ANDREW R. SALAZAR, Attorney V at the Adjudication 

Department, Policy and Adjudication Office, Legal Services Group, 

having been designated as Hearing Officer to draft the decision in the 

petition of Tessie P. Salazar in GSIS Board Case No. 011-13 entitled "In 

re: Request for Change in the Date of Birth, Tessie P. Salazar, 

Petitioner." hereby certify that the statement of facts herein stated 

and being presented before this Board is accurate and true, based on 

the records of the case, the pleadings and other documents submitted 

by the parties. 

This certification is issued this June 11, 2014 in compliance with 

Board Resolution No. 198-A adopted on September 15, 2004. 

Pasay City, Philippines, _ _ ____ _ 

JOHN ANDREW R. SALAZ 
Hearing Officer 
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RESOLUTION NO. 104 

WHEREAS, Ms. Tessie P. Salazar filed a 
Petition before the GSIS Board of Trustees on 30 July 
2013, docketed as GSIS Board Case No. 01 1-13, 
appealing the GSIS Committee on Claims Resolution 
No. 25-2013 d ated 30 April 20 13, which denied her 
requ est for change of date of birth in the GSIS 
database; 

WHEREAS, pursuant to Section 30 of R.A. No. 
829 1, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws admin istered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Board Case No. 011- 13, entitled 
Request f or Change in the Date of Birth in GSIS 
Records, Tessie P. Salazar, Petitioner, the dispositive 
portion of which states: 

"WHEREFORE, all the foregoing 
considered, the Petition is GRANTED. 
Petition er is directed to submit her NSO 
authenticated Certificate of Live Birth (Late 
Registration) that reflects her date of birth as 
30 June 1952, to the NCR Operations Group. 
Upon verification of said certificate, th e 
Petitioner will be ALLOWED to AMEND her 
date of birth to 30 June 1952, which is to be 
reflected only in her Member's Service Profile 

OFFICIAL COPY 
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for claims purposes. Thereafter, the NCR 
Operations Group is directed to RE-COMPUTE 
the old-age pension benefits due to Petitioner, 
to be reckoned from 30 June 2012, when she 
actually turned sixty (60) years old. 

"SO ORDERED." 

A copy of the Decision in GSIS Board Case No. 
011-13 is attached and made an integral part of this 
Resolution. 


