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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, RECLAMATION AREA, PASAY CITY 

BOARD OF TRUSTEES 

IN THE MATTER OF: THE 
CONVERSION OF 
RETIREMENT MODE FROM 
R.A. NO. 1616 TO R.A. NO. 
8291 

ESPERANZA B. BELMONTE, 
Petitioner. 

}(-----------------------------------------------------}( 

GSIS CASE NO. 006-14 

DECISION 

Before the Board is a Petition 1 appealing the Resolution dated 10 

September 2013 of the GSIS Committee on Claims (hereon, CoC for 

brevity) that denied the Petitioner's request to convert her retirement 

mode from Republic Act (R.A.) No. 16162 to R.A. No. 8291.3 

1In a Letter of the Petitioner Dated 16 january 2014 to GSIS Corporate Secretary Maria Theresa A. Raagas, that 
was treated as the former's Petition. 

2An Act Further Amending Section Twelve of Commonwealth Act Numbered One Hundred Eiqhty· Six, as 
Amended by Prescribing Two Other Modes of Retirement and for Other Purposes. 

3An Act Amending Presidential Decree 1146 as Amended, Expanding and Increasing the Coverage and Benefits of 
the Government Service Insurance System, Instituting Reforms Therein and for Other Purposes. 
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The Petitioner's Service Record shows that she initially joined 

government service on 1 July 1959 at the House of Representatives. During 

her career in the civil service, she was employed in different government 

agencies. She initially separated from the University of the Philippines 

effective 01 january 1987 at the age of forty eight (48) years. Thirteen years 

later, on 12 january 2000, she re-entered government service at the DOLE 

and separated therefrom on 07 June 2003 when she reached the mandatory 

age of retirement. 

On 8 August 2003, Petitioner filed4 a claim for retirement benefits 

under R.A. No. 8291. Petitioner only accumulated a Total Length of Service 

(TLS) of 3.40570 years, as her period of contractual employment prior to 12 

january 2000, was excluded from the computation of her TLS. During this 

period of employment, the Petitioner was not considered as a compulsory 

member of the GSIS. Hence, life insurance and retirement premiums 

payable to the GSIS were not deducted from Petitioner's salaries for this 

period. 

Having only accumulated a TLS of 3.40570 years, Petitioner failed to 

meet the fifteen-year service requirement to be eligible for retirement 

benefits. Petitioner was only entitled to separation benefits in the amount of 

Twelve Thousand Pesos5 (P12,000.00) pursuant to Section 11 of R .. \. No. 

8291: 

4 Based on Petitioner's Application for Retirement Benefits and Other Social Insurance Benefits. 

5The computed separation benefits was actua lly P10,981.00 but pursuant to Section 11 of R.A. No. 8291, benefit 
should not be less than P12,000.00. 
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SEC. 11. Separation Benefits. - The separation benefits shall 
consist of: (a) a cash payment equivalent to one hundred percent 
(100%) of his average monthly compensation for each year of service 
he paid contributions, but not less than Twelve thousand pesos 
(P12,000) payable upon reaching sixty (60) years of age or upon 
separation, whichever comes later: Provided, that the member resigns 
or separates from the service after he has rendered at least three (3) 
years of service but less than fifteen ( 15) years; Xxx. 

Hence, Petitioner, in a letter to Director Amuerfina Reyes of the DOLE 

dated 29 March 2004, and received by the DOLE on 6 April 2004, requested 

the change of her retirement mode from R.A. No. 8291 to R.A. No. 1616. 

The pertinent portion of the letter is quoted as follows: 

This refers to my application for retirement benefits, effective 8 
June 2003. Relative to this, I would like to change my application for 
retirement mode from RA 8291 to RA 1616 . 

Your kind assistance to facilitate the processing of my 
retirement benefits will be very much appreciated. 

Meanwhile, in an Order6 dated 17 June 2004, the Civil Service 

Commission acted on the requese of the DOLE to accredit portions of the 

Petitioner's contractual employment at the University of the Philippines 

(UP) for purposes of retirement. 

The above accreditation was made in addition to an earlier crediting 

made by the CSC as mentioned in a letter from CSC Director IV Evalyn I. 

Fetalino dated 24 May 1996, on other periods of government service that 

Petitioner rendered under a contractual and temporary status. 

On 29 June 2004, the DOLE paid the Petitioner her retirement 

gratuity benefit under R.A. No. 1616 in the amount of Three Hundred 

6Signed by CSC Director IV Agnes D. Padilla. 

7 In a letter written by DOLE Director Amue rfina R. Reyes. 
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Ninety Nine Thousand Eighteen Pesos and Seventy Three Centavos 

(P399,018.73). Based on th~ Certification8 dated 29 June 2004 by the DOLE, 

their computation of the gratuity benefit was based on a TLS of 20.14794 

years. 

On 8 July 2004, Petitioner submitted her application for retirement 

benefits under R.A. No. 1616 to the GSIS, together with an endorsement 

letter from DOLE and her Service Record, which was used by DOLE as basis 

for the approval of her gratuity benefits under R.A. No. 1616. 

Upon receipt of the DOLE's endorsement of Petitioner's retirement 

claim under R.A. No. 1616, GSIS granted Petitioner's application to retire 

under the said law. Petitioner was entitled to a refund of her personal share 

with interest, but without refund of government share, in the gross amount 

of Twenty Seven Thousand Nine Hundred Ninety Five Pesos and Fifty Seven 

Centavos (P27,995.57). After deduction of her outstanding loans and 

previously received separation benefits, 9 GSIS refunded10 her a net amount 

of Four Thousand Six Hundred Fifty Nine Pesos. and Ninety Four Centavos 

About nine (9) years later, or on 8 May 2013, Petitioner wrote 

President and General Manager Robert G. Vergara seeking conversion of 

her retirement mode from R.A. No. 1616 to R.A. No. 8291, so that she could 

be entitled to a monthly pension under the latter law. 

8Signed by DOLE Assistant Secretary Francisco S. Cruz. 

9Deductions of salary loan of Pll,335.63 and annuity previously received in the amount of P12,000.00 under R.A. 
No. 8291, based on the refund of Retirement Premium Voucher dated 16 July 2004. 

10 Under Check No. DB 330336 dated 16 july 2004. 
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In a letter dated 26 june 2013, PGM Vergara denied Petitioner's 

request for conversion, citing Section 20.3 of the Revised Implementing 

Rules and Regulations (RIRR) of R.A. No. 8291 that disallows conversion of 

retirement mode. 

In a letter dated 16 july 2013, Petitioner again wrote to the PGM, 

asking reconsideration of the denial of her claim. Her letter was endorsed to 

the CoC for resolution. 

On 10 September 2013, the CoC issued a resolution denying the 

claim of the Petitioner, the dispositive portion of which reads: 

We rule on the negative since she previously opted to 
retire under R.A. No. 1616 and received the corresponding 
benefit thereof in 2004. Section 20.3 of the RIRR of R.A. No. 
8291 expressly disallows conversion of the mode of retirement. It 
reads as follows: 

Xxx 

20.3 Conversion in the Mode of Retirement 

Conversion in the mode of retirement from R.A. No. 8291 
to any other retirement laws and vice versa administered by 
GSIS shall not be allowed. 

Thus, when Belmonte received in 2004 her retirement 
gratuity benefit from DOLE and refund of personal contributions 
with interest from GSIS under R.A. No. 1616, she is not allo·wed 
anymore to change her retirement mode as to give her additioncti 
benefits provided in other laws. Sound public policy dictates that 
any retiree or separated member of the GSIS should be entitled 
to one, and only one, government-funded retirement pay. 

Be that as it may, we take note of the fact that the refund 
of retirement premiums under R.A. No. 1616 was processed by 
GSIS in 2004 as refund. Since she already satisfied the service 
requirement of 20 years prescribed under R.A. No. 1616, 
claimant Belmonte, therefore, is entitled to a recomputation of 
the said refund which shall include the government shares 
without interest. 

WHEREFORE, premises 
Esperanza B. Belmonte is 

considered, the request of 
hereby DENIED and thP 
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recommendation of National Capital Region (NCR) Department 1 
is hereby AFFIRMED. 

Moreover, NCR Department I is directed to refund the 
claimant the government shares in her retirement contributions 
to GSIS which amounted to P63,812.41, without interest. 

Hence, this appeal. 

The CoC contended that the Petition should be denied on the ground 

that Section 20.3 of the Revised Implementing Rules and Regulauon~11 of 

R.A. No. 8291 expressly disallows the conversion of the mode of retirement, 

to wit: 

Section 20.3 Conversion of the mode of retirement from R.A. 
No. 8291 to any other retirement laws and vice versa administered by 
the GSIS shall not be allowed. 

The CoC further argued that the Petitioner knowingly expressed her 

intention to withdraw her retirement application under R.A. No. k291 and 

convert it to R.A. No. 1616 in 2004. When Petitioner received her 

retirement gratuity benefit from DOLE and refund of personal contributions 

with interest under R.A. No. 1616 from GSIS, she was no longer allowed to 

change her retirement mode. 

On the other hand, Petitioner argued that her first option to retire 

under R.A. No. 8291 should be retained since this was her first and true 

option. The approval of the GSIS of this retirement mode was also made 

prior to her initial withdrawal of her retirement mode under R.A. No. 8291 

and notice of her intention to convert to R.A. No. 1616. 

11 Issued on 24June 2010. 
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Thus, Petitioner reasoned that her first option was already 

"consummated" and should not have been subjected to any change by the 

GSIS. Petitioner asserted that the RIRR itself expressly disallows the 

conversion of the mode of retirement, hence, such prohibition should have 

been applied when she first filed for conversion of retirement mode i"' 2004 

from R.A. No. 8291 to R.A. No. 1616. 

Petitioner also pointed out that, in computing her retirement benefits 

under R.A. No. 1616, GSIS also failed to consider the crediting of other 

periods of her government service that was made by the esc. 

ISSUE 

Whether the Petitioner may be allowed to convert her mode of 

retirement from R.A. No. 1616 to R.A. No. 8291. 

RULING 

We rule in the negative. 

The Petitioner argued that she should be allowed to retain her first 

retirement option of R.A. No. 8291 in 2004 since the RIRR expressly 

prohibits the conversion from one retirement mode to another. 

The assertion of the Petitioner cannot be sustained. The RIRR, issued 

on 24 june 2010, was not yet in effect at the time the Petitioner made her 

initial conversion of retirement mode from R.A. No. 8291 to R.A. No. 1616 

in 2004. 
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Considering that the Petitioner first requested the conversivn of her 

retirement mode through a letter that was received by the DOLE on 6 April 

2004, the pertinent policy applicable to her at that time was Section 13 of 

P.D. No. 1146, as amended,12 to wit: 

Sec. 13. Retirement Option. Employees who are in the 
government service upon the effectivity of this Act shall, at 
the time of their retirement, have the option to retire 
under this Act or under Commonwealth Act No. 186, as 
amended, and their benefits and entitlement thereto shall 
be determined in accordance with the provisions of the 
law so opted: Provided, however, That in the event of his 
re-employment, his subsequent retirement shall be 
governed by the provisions of this Act: Provided, further, 
That the member may change the mode of his 
retirement within one year from the date of his 
retirement in accordance with such rules and 
regulations as may be prescribed by the System. 
(Emphasis supplied) 

Petitioner's date of retirement was 8 June 2003.13 On 6 April 2004, the 

DOLE received her letter requesting conversion of her retirement mode 

from R.A. No. 8291 to R.A. No. 1616. Thereafter, Petitioner received 

retirement gratuity from the DOLE and a refund of personal share with 

interest from the GSIS. 

Based on the foregoing facts, Petitioner's conversion was validly made 

within one year from her retirement, as allowed under Section 13 of P.D. 

No. 1146 at that time. 

On 8 May 2013, when the Petitioner sought to convert her retirement 

mode anew from R.A. No. 1616 to R.A. No. 8291, it was already way past 

the allowable one (1) year period from effective date of retiremenL. Thus, 

Petitioner is no longer allowed to convert her retirement mode. It should 

12 By P.D. No . 1981. 

13 Based on the Retirement Form a nd the Refund of the Retirement Premium Voucher 
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also be noted that beginning 24 june 2010, conversion is no longer allowed 

pursuant to the RIRR, which states: 

Section 20.3 Conversion of the mode of retirement from R.A. 
No. 8291 to any other retirement laws and vice versa administered by 
the GSIS shall not be allowed. 

As to Petitioner's allegation that GSIS' computation of her TLS did not 

consider CSC's accreditations of her contractual services at UP, records 

show that she converted her retirement mode from R.A. No. 8291 to R.A. 

No. 1616 on 6 April 2004. 

Section 12c of Commonwealth Act No. 186,14 that was retained in R.A. 

No. 1616, states the following: 

Section 12: 

Xxx 

(c) Retirement is likewise allowed to any official or 
employee, appointive or elective, regardless of age and 
employment status, who has rendered a total of at least twenty 
years of service, the last three years of which are continuous. The 
benefit shall, in addition to the return of his personal contributions 
with interest compounded monthly and the payment of the 
corresponding employer's premiums described in subsection (a) of 
Section five hereof, without interest, be only a gratuity equivalent to 
one month's salary for every year of the first twenty years of service, 
plus one and one-half month's salary for every year of service over 
twenty but below thirty years and two month's salary for every year of 
service over thirty years in case of employees based on the highest 
rate received and in case of elected officials on the rates of pay as 
provided by law. Xxx (Emphasis ours.) 

14An Act To Create And Establish a "Government Service Insurance System," To Provide For Its Administration, 
And To Appropriate The Necessary Funds Therefor". 
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GSIS Memorandum Circular No. 3-97,15 entitled, Processing and 

Adjudication under Section 12 (c) of RA 1616, further amended by R.A. No. 

4968,16 also states that: 

Any official or employee, appointive or elective, 
regardless of age or employment status is eligible to retire 
under Sec. 12(c) of R.A. No. 1616 as amended by R.A. No. 4968 
subject to the following conditions-

1. Must have rendered service prior to June 1, 1977 
effectivity of PD 1146; 

2. At least 20 yrs. of service in the aggregate; 
3. Last 3 years of service must be continuous, meaning, no 

separation or leave of absence without pay of more than 1 
year within the last 3 years of service; and gratuity to be 
computed based on the highest salary received. 

Xxx 

The refund of retirement premiums paid, personal share 
with interest and government share with interest shall be 
payable by the GSIS. 

A copy of the approval together with the service record 
shall be forwarded to the GSIS in order to effect the refund the 
soonest possible time. 

Pursuant to the foregoing rules, the proper basis for the computation 

of Petitioner's TLS under R.A. No. 1616 should be the aggregate of the 

government service that she actually rendered, regardless of the status 

ofheremploymen~ 

As verified from the DOLE's Certification17 dated 29 June 2004, the 

DOLE properly based its computation of Petitioner's gratuity under R.A. No. 

1616 on the aggregate of Petitioner's government service, regardless of the 

status of her employment during the period of service rendered at UP. 

15 Issued on 17 July 1997. 

16 Approved on 17 June 1967; published in the Official Gazette, Vol. 65 No.8, p. 1793 on 24 February 1969. 

17 In the document entitled Period of Service, attached to the DOLE Certification. 
' 



Decision 
GSIS Case No. 006-14 

Page 11 of12 

After having met the minimum service requirement of tweuLy (20) 

years set forth under R.A. No. 1616, aside from the refund of the gratuity 

and personal share with interest, Petitioner should have been further 

entitled to a refund of government share without interest from the GSIS. 

After consideration of Petitioner's TLS pursuant to the Service Record 

that was endorsed by the DOLE, the latest reconciliation 18 done by the NCR 

Group shows that Petitioner was further entitled to an additional refund of 

the personal share of the premiums with interest and government share 

without interest in the total amount of Sixty Three Thousand Eight 

Hundred Twelve Pesos and Forty One Centavos (P63,812.41), under 

R.A. No. 1616. 

WHEREFORE, all the foregoing considered, the Petition is DENIED 

for lack of merit. However, based on the reconciliation of Petitioner's 

account, she is further entitled to an additional refund of her personal 

share of the premiums with interest and government share without interest 

in the total amount of Sixty Three Thousand Eight Hundred Twelve 

Pesos and Forty One Centavos (P63,812.41), under R.A. No. 1616. 

So ordered. 

_ _ 1_0 _J_UL_20_14 ___ , Pasay City. 

TG.V~ARA 
ice Chairman 

EL L. LACSON, Jr. 
Chairman 

M 

18 Based on the Refund of Retirement Premiums Voucher dated 28 May 2014. 
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ROMEO M. ALIP 

Trustee 
KARINA CONSTANTINO-DAVID 

Trustee 

~ q~¥ 
Tru~e GERALDINE MARIE B RBERABE-MARTINEZ 

Trustee 

FRANCISCO T. DUQUE III 
Trustee 

(did not attend) 

Copy furnished: 

Esperanza B. Belmonte 
452 Cifra Condominium, Bulalakaw St., 
Plainview, Mandaluyong City 

Atty. jennifer B. Rosales 
Counsel for the CoC 
LSG, GSIS 

Nora M. Saludares 
Senior Vice President 
The NCR Operations Group 
GSIS 
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CERTIFICATION 

I, CRISTINA V. ASTUDILLO, Attorney V of the GSIS Legal 
Services Group, having been assigned as Hearing Officer to 
draft a Decision in GSIS Case No. 006- 14 entitled '1n the Matter 
of the Conversion of Retirement Mode From R.A. No. 16 J 6 to 
R.A. No. 82 91", the statement of facts herein stated and Ltang 
presented before this Board is accurate and true, based on the 
records of the case, the pleadings and other documents 
submitted by the parties. 

This certification is issued in compliance with Board Resolution 
No. 198-A adopted on September 15, 2004. 

Pasay City, june 23, 2014. 

. STUDILLO 
g Officer 
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RESOLUTION NO. 91 

WHEREAS, a Petition, docketed as GSIS Case 
No. 006-14, was filed before the GSIS Board of 
Trustees on 16 January 2014 by Ms. Esperanza B. 
Belmonte, appealing the Resolution dated 10 
September 2013 of the GSIS Committee on Claims, 
which denied her request to convert her retirement 
mode from R.A. No. 1616 to R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. · 006- 14, entitled In the 
Matter of: The Conversion of Retirement Mode from 
R.A. No. 1616 to R.A. No. 8291, Esperanza B. 
Belmonte, Petitioner, the dispositive portion of which 
states: 

"WHEREFORE, all the foregoing 
considered, the Petition is DENIED for lack of 
merit. However, based on the reconciliation of 
Petitioner's account, she is further entitled to 
an additional refund of her personal share of 
the premiums with interest and government 
share without interest in the total amount of 
Sixty Three Thousand Eight Hundred Twelve 
Pesos and Forty One Centavos (P63,812.41), 
under R.A. No. 1616. 

"So ordered." 

A copy of the Decision in GSIS Case No. 006-14 
1s attached and made an integral part of this 
Resolution. 

OffiCIAL COPY ~ 


