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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, RO:XAS BOULEVARD, PASAY CITY 

BOARD OF TRUSTEES 

IN THE MATTER OF: 

PETITION FOR THE 
REVIEW OF THE 
DECISION OF THE 
COMMITTEE ON CLAIMS 
(COC CASE NO. 53-2013), 
IN RE: COMPUTATION OF 
SALARY LOAN BALANCE 
DEDUCTED FROM 
RETIREMENT BENEFITS 

SALVADOR A. GUMABON, 
Petitioner. 

GSIS CASE NO. 004-14 

){----------------------------------------------------------------------------------------------------------------){ 

DECISION 

Before the Board is a Petition filed by Salvador A. Gumabon, 

appealing the directive of the Committee on Claims (hereinafter, CoC) 

in its September 10, 2013 Decision in Case No. 53-2013 to deduct the 

amount of One Hundred Ninety Nine Thousand Nine Hundred Seven 

Pesos and Twenty Nine Centavos (Php 199,907.29) from Petitioner's 

retirement benefits. The dispositive portion of said CoC Resolution 

reads: 
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WHEREFO~, premises considered, the NCR 
De~artment III 1s hereby directed to compute the 
retlre~ent benefits of Salvador A. Gumabon and to deduct 
acc.or~ngly from his benefits all his outstanding 
obhgatwns to GSIS, but not limited to salary loan and 
~efund of premiums, subject to the aforestated rates of 
Interest. 

FACTS OF THE CASE 

Petitioner started his government service with the Department 

of Education (DepEd) on July 18, 1966. 

Sometime in October 1998, Petitioner sought to retire under 

R.A. No. 1616. Subsequently, the GSIS received a copy of the DepEd 

letter of approval of Petitioner's application for retirement under R.A. 

No. 1616 effective December 16, 1998. As a result, Petitioner was 

paid by the System the net amount of Php 40,123.44 (gross amount of 

Php 64,415.88 less salary loan of Php 24,292.44), representing the 

refund of both the personal and government shares of his retirement 

premiums in accordance with the provisions of R.A. No. 1616. 

However, Petitioner's retirement under R.A. No. 1616 did not push 

through and he continued on in government service. Petitioner 

returned the amount he received as refund of his premiums under 

R.A. No. 1616 with interest to the GSIS in the total amount of Php 

44,283.66 through six (6) installment payments from 1999 to 2001. 

In January 2012, certifications from the DepEd were submitted 

to the GSIS attesting to Petitioner's continuous service and his non

availment of the retirement benefits under R.A. No. 1616. Another 

certification submitted in March 2012 likewise attested that PetiLioner 
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was not paid any retirement gratuity for his employment in the 

government. On June 1, 2012, Petitioner wrote a letter addressed to 

the Manager of NCR Department III requesting that his continuous 

government service be reflected in his record of creditable service 

(RCS) in view of the withdrawal of his earlier application for 

retirement in 1998. 

On March 28, 2013, Petitioner retired from government service. 

In the course of processing Petitioner's application for retirement, the 

NCR Operations Group referred to the CoC the issue of the propriety 

of imposing interest on the refund of premiums under R.A. No. 1616 

previously received and returned by Petitioner. 

On September 10, 2013, the Committee on Claims issued a 

Decision in Case No. 17-2013, declaring that Petitioner is liable to pay 

interest on the amount he received as refund of premiums under R.A. 

No. 1616. However, apart from this, the CoC also found Petitioner 

liable to pay the amount of P24,292.44 representing the salary loan, 

which was deducted from the gross amount of the refund of premlUms 

paid to Petitioner under the provisions of R.A. No. 1616. The CoC 

likewise imposed interest on said amount in accordance with the 

provisions of the salary loan agreement. Thus, the CoC directed the 

NCR Department III to deduct from Petitioner's retirement benefits 

all outstanding obligations to the GSIS, specifically, but not limited to, 

his salary loan with interest and the balance on the interest for the 

refund of premiums, to wit: 
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A. Salary Loan Balance 

Principal 
P24,292.44 

Accumulated Interests 117,076.57 
Accumulated Surcharges 58,538.28 
Outstanding Balance as of 05 August 2013 P199,907 .29 

B. Refund of Retirement Premiums 

Principal (net proceeds) P40,123.44 
Outstanding Balance as of 05 August 2013 P1,243.49 

Consequently, the NCR Department III computed Petitioner's 

retirement benefits in accordance with the CoC's directives and paid 

the Petitioner on the basis thereof, as follows: 

Date of Retirement March 28, 2013 
Age at Retirement 65 
Total Length of 46.69315 
Service (TLS) 
Periods with Premium 40.09419457 
Payments (PPP) 
Average Monthly P19,576.44 
Compensation (AMC) 
Basic Monthly Pension P17,618.80 
(BMP) 
Gross Benefit P442, 7 43.39 
Less: 
Salary Loan P199.907 .29 
Consolidated Loan 107,214.25 
(CNL) 
Interest on Refund 1,243.49 
Previously Paid 
Emergency Loan 125.22 P308,490.25 
Net Proceeds P134,253.14 

On january 20, 2014, Petitioner filed the instant Petition 

assailing the finding made by the CoC that the amount of Php 

199,907.29 should be deducted from his retirement benefits based on 

Petitioner's unpaid salary loan balance in the amount of Php 
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24,292.44 which earned interest in the amount of Php 117,076.57 and 

incurred surcharges in the amount of Php 58,538.28. Petitioner 

alleged that the supposed salary loan balance of Php 24,292.44, which 

served as the base amount for the Php 199,907.29 deducted from his 

retirement benefits was already fully paid through monthly 

installments made from December 5, 2000 until July 11, 2002. As 

proof of his allegation, Petitioner attached a copy of the GSIS print

out listing the payments made on said loan. 

In compliance with the Summons dated january 22, 2014, the 

CoC through counsel filed its Answer stating . that the NCR 

Department III computed in good faith the amount of Php 199,907.29 

representing the outstanding balance of Petitioner's Enhanced Salary 

Loan, which, in turn, was made the basis of the CoG's finding that the 

same amount should be deducted from Petitioner's retirement 

benefits. Subsequently, however, the NCR Department III in a 

Memorandum dated january 28, 2014 clarified that Petitioner had 

indeed already fully paid his Enhanced Salary Loan and thus the 

amount of Php 199,907.29 should not have been deducted from 

Petitioner's retirement benefits. 

The CoC, nonetheless, averred that upon further reconciliation 

made by the NCR Department III, it was discovered that there was an 

erroneous recording of a payment amounting to Php 23,760.56 in the 

Petitioner's December 2002 salary loan. The payment was tagged as 

"RC", which meant that it was deducted from a retirement claim. The 

CoC then went on to state that "(a)ccording to the NCR Department 

III, the entry of P23,760.56 in the record of payments was an 
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oversight as petitioner did not file any retirement claim during the 

existence of the 26 December 2002 salary loan." It was alleged that 

through this inadvertence, Petitioner enjoyed an unwarranted higher 

net proceeds upon the renewal of his salary loan and is, therefore, 

liable to pay for the same, which after computation and imposition of 

interests and surcharges effectively increased the total amount of 

liability to Php 216,878.55. The CoC concluded that after offsetting 

Php199,907.29 from Php 216,878.55, Petitioner allegedly still owes 

the System the net amount of Php 16,971.26. 

Thereafter, a preliminary conference was held on April 4, 2014. 

During said conference, both parties unanimously agreed that the 

very issue or question appealed by Petitioner in this Petition bad 

become a non-issue due to the admissions contained in the CoC's 

Answer. Thus, Petitioner moved that this case be immediately closed 

and terminated, to which no objections were raised by the CoC. 

Petitioner, on the same day, also filed his Rejoinder to the Answer 

wherein he prayed for justice, equity and fairness after having been 

deprived of the fruits of his years of service to the government due to 

an erroneous and irregular computation. Petitioner pleaded that in 

view of the erroneous deduction made from his retirement benefit , the 

amount of Php 199,907.29 should immediately be refunded to him. 

Anent the imputation of an entirely different financial liability 

against him, Petitioner maintains that if indeed an overpayment was 

made and entered into his account, the same was done entirely by 

GSIS personnel and through the GSIS system, over which he neither 

had knowledge ·nor. control. Petitioner cites as unjust the shifting of 
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the burden to him for someone else's lapses. Petitioner also 

questioned the fact that this supposed overpayment was only brought 

to his attention after it was finally determined that the deduction of 

the amount of Php 199,907.29 from his retirement benefits was 

indeed improper and erroneous. 

ISSUE 

The issue for resolution is whether the amount of Php 

199,907.29 should have been deducted from Petitioner's retirement 

benefits. 

DISCUSSION 

It is quite clear that the sole issue or question raised by the 

Petitioner in this appeal has already been answered by the CoC's 

admissions. In admitting that the NCR Department III committed a 

mistake in the previous computation, which was made the basis of the 

CoC's directive that the amount of Php 199,907.29 should be deducted 

from Petitioner's retirement benefits, the sole issue to be resolved in 

this Petition has effectively been determined. The CoC claimed that 

the NCR Department III, subsequent to the rendition of the assailed 

CoC Decision, clarified its previous computation of liability against 

Petitioner, because it appears from the records that the salary loan 

was indeed, as claimed by Petitioner, already paid as early as 

December 2002 . . In view of the CoC's admission that the amount of 

Php ·199,907.29 should not have been deducted from Petitioner's 

retirement benefits, there is no more need to belabor the same. 
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The deduction of the amount of Php 199,907.29, being improper, 

the Petitioner is entitled to the return of the said amount. Thus, the 

CoC Decision in Case No. 53-2013 dated September 10, 2013 is 

modified insofar as its directive that the amount of Php 199,907.29 

should be deducted from Petitioner's retirement benefits is concerned. 

Consequently, the computation of Petitioner's retirement benefits 

should be modified accordingly. 

However, in the course of the proceedings taken on this Petition, 

another issue arose, which should necessarily be resolved in order to 

fully settle Petitioner's request for the immediate refund of the 

amount of Php199,907.29. The CoC in its Answer stated that upon 

"further reconciliation" of Petitioner's loan account, there appeared to 

have been an overpayment in favor of the Petitioner in the amount of 

Php 23,760.56 in 2002, which, due to imposition of interest and 

surcharges increased his liability to the total amount of Php 

216,878.55. 

While, it is clear from the records of this case that the new 

liability imputed against the Petitioner was discovered only during the 

pendency of this appeal to the Board and has not been passed upon by 

the Committee on Claims, the Board, in the interest of justice and 

equity and considering the peculiar circumstances of this case, 

resolves to settle the ancillary issue in order to afford a full 

determination of the Petitioner's request for immediate refund of the 

amount of Php199,907.29. 
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The erroneous recording of the payment of Php23, 760.56 in 

Petitioner's December 2002 salary loan account, which ultimately 

redounded to Petitioner's benefit in the form of higher net proceeds 

from his renewed salary loan, necessarily gives rise to an obligation on 

the part of the Petitioner to return the said amount under the principle 

of solutio indehiti. 

Under the said principle, if something is received when there is 

no right to demand it, and it was unduly delivered through mistake, 

the obligation to return it arises.1 Hence, the erroneous recording of 

payment in Petitioner's account is covered by solutio indehiti and 

gives rise to an obligation on his part to return the amount of 

Php23, 760.56 erroneously received by way of higher net proceeds 

from renewal of salary loan. 

However, on the issue of imposition of interest, the CoC is 

incorrect to recommend the imposition of any interest on said amount. 

Under the Civil Code: 

Art. 2159. Whoever in bad faith accepts an undue payment, 
shall pay legal interest if a sum of money is involved, or shall be 
liable for fruits received or which should have been received if 
the thing produces fruits. 

He shall furthermore be answerable for any loss or impairment 
of the thing from any cause, and for damages to the person who 
delivered the thing, until it is recovered. 

In this case, no bad faith may be imputed on Petitioner as he 

was completely unaware of the erroneous and inadvertent recording 

1 Article 2154, Civil Code of the Philippines 
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of the amount of Php 23,760.56 as payment in his favor. In fact, the 

erroneous recording of payment was only raised for the first time 

through the CoC's Answer. Petitioner was not informed of the same 

before that time. Hence, the Petitioner cannot be said to have been in 

bad faith when he did not even know that he received something more 

than what he should have. Thus, no interest may be charged against 

the Petitioner. 

From the foregoing, Petitioner is entitled to the return of the 

amount of Php 199,907.29 due to the erroneous deduction of the same 

from his retirement benefits. On the other· hand, Petitioner is liable 

for the amount of Php23,760 .56 under the principle of solutio indebiti. 

Hence, the amount of Php23, 760.56 must first be deducted from the 

amount of Php199,907 .29 before the same is returned to Petitioner in 

order to fully settle his account. As such, Petitioner is entitled to be 

refunded the amount of One Hundred Seventy Six Thousand One 

Hundred Forty Six Pesos and Seventy Three Centavos (Php 

176,146. 73). 

As a final note, the various Operating Units of the GSIS are 

enjoined to be more circumspect in their duty to provide the CoC with 

accurate and pertinent data for the proper and just resolution of 

claims before it. 

IN VIEW OF THE FOREGOING, the CoC Decision in Case No. 

53-2013 dated September 10, 2013 is hereby MODIFIED in 

accordance with the finding that the amount of Php 23,760.56, and not 

Php 199,907.29 should have been the amount deducted from 
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Petitioner's retirement benefits. The OUC is hereby ordered to refund 

to Petitioner the amount of One Hundred Seventy Six Thousand One 

Hundred Forty Six Pesos and Seventy Three Centavos (Php 

176,146. 73). 

SO ORDERED. 

ROB RT G. ~ARA 
ice Chairman 

ROMEO~AUP 
Trustee 

L L. IACSON, JR. 
Chairman 

GERALDINE E BERBERABE-
MARTINEZ 

Trustee 

FRANCISCO T. DUQUE III* 
Trustee 

*Did not participate in the deliberations. 
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Copy furnished: 

Mr. Salvador A. Gumabon 
Petitioner 
Blk. 5 Lot 2 
Brgy. Geronimo 
Rodriguez, Rizal 

Atty. Samina S. Macabando-Usman 
Counsel for CoG 
Prosecution and Quasi-Judicial Cases Department 
Legal Services Group 
GSIS 
Financial Center, Pasay City 

Office of the Corporate Secretary 
GSIS 
Financial Center, Pasay City 
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CERTIFICATION 

I, VANESSA JOY B. ONG PE-JONES, Attorney IV, of the GSIS Legal Services 
Group, having been assigned as the Hearing Officer to draft the Decision in 
GSrs· Board of Trustees Case Nos. 004-14 entitled ""In the Matter: Petition 
for the Review of the Decision of the Committee On Claims (COG Case No. 
53-2013), in Re: Computation of Salary Loan Balance Deducted from 
Retirement Benefits, Salvador A. Gumabon_ Petitioner' hereby certify that 
the statement of facts herein stated and being presented before this Board is 
accurate and true, based on the records of the case, the pleadings and other 
documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 198-A 
adopted on September 15, 2004. 

Pasay City, May 21, 2014. 

1 
VANESSA JOY B. 

Hearin 
PE-JONES 
er 
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BOARD MEETING NO. 12 
10 JULY 2014 
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RESOLUTION NO. 92 

WHEREAS, a Petition, docketed as GSIS Case 
No. 004-14, was filed before the GSIS Board of 
Trustees on 20 January 2014 by Mr. Salvador A. 
Gumabon, appealing the directive of the GSIS 
Committee on Claims (CoC) in its Decision in Case 
No. 53-2013 dated 10 September 2013 to deduct the 
amount of One Hundred Ninety-Nine Thousand, Nine 
Hundred Seven Pesos, and Twenty-Nine Centavos 
(Php 199,907.29) from his retirement benefits; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

~ 
OFFICIAL COPY 



.. u 

BOARD MEETING NO. 12 
10 JULY 2014 

Page 20 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 004-14, entitled In the 
Matter of: Petition for the Review of the Decision of the 
Committee on Claims (CoC Case No. 53-2013), In Re: 
Computation of Salary Loan Balance Deducted from 
Retirement Benefits, Salvador A. Gumabon, Petitioner, 
the dispositive portion of which states: 

"IN VIEW OF THE FOREGOING, the CoC 
Decision in Case No. 53-2013 dated September 
10, 2013 is hereby MODIFIED in accordance 
with the finding that the amount of Php 
23,760.56, and not Php 199,907.29 should 
have been the amount deducted from 
Petitioner's retirement benefits. The OUC is 
hereby ordered to refund to Petitioner the 
amount of One Hundred Seventy Six Thousand 
One Hundred Forty Six Pesos and Seventy 
Three Centavos {Php 176,146.73). 

"SO ORDERED ." 

A copy of the Decision in GSIS Case No . 004-14 
1s attached and made an integral part of this 
Resolution. 


