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REPUBLIKA NG PILIPINAS 
PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 
(GOVERNMENT SERVICE INSURANCE SYSTEM) 

G S I S Financial Center, Roxas Boulevard, Pasay City 1308 

BOARD OF TRUSTEES 

In the Matter of the Petition for 
Conversion of Retirement Mode 
from Republic Act (R.A.) No. 1616 
to R.A. No. 8291 

ALIFAR N. MULSID, 
Petitioner. 

x-----------------------x 

Board Case No. 002-11 

DECISION 

Before this Board is a Petition1 dated June 25, 2011 filed by 

Petitioner Alifar N. Mulsid appealing the GSIS Committee on Claims' 

(CoC) deniaF of his request for conversion of his retirement benefit s 

from Republic Act (R.A.) No. 1616 to R.A. No. 8291. 

Facts 

The facts as culled from the records are as follows: 

On February 2, 2010, Petitioner, former College Dean of 

Mindanao State University (MSU), jolo, Sulu, applied for retirement 

under R.A. No. 1616. At the time of his retirement, Petitioner had 37.942 

years of government service. His retirement took effect on February 24, 

2010 after he reached the mandatory retirement age of 65. 

The retirement law chosen by the Petitioner entitled him to 

gratuity benefits payable by his last employer and refund of retirement 

1 
The Petition was filed before t he Office of the Regional Manager, GSIS Zamboanga, which was referred to 

the Office of the Corporate Secretary (OCS) on July 25, 2011. The Petition was then transmitted to the Legal 
Services Group through a Memorandum dated September 17, 201 1 of the OCS. 
2 The CoC's denial was contained in its Resolution No. 27-2011, dated March 8, 2011. 
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premiums consisting of personal share plus interest and government 

share without interest payable by the GSIS. 

On March 26, 2010, the MSU through its Chancellor, Asjada I. 

Kiram, requested the Department of Budget and Management (DBM) for 

Special Allotment Release Order (SARO) and the corresponding Notice of 

Cash Allocation (NCA) in the amount of One Million Five Hundred Ninety 

Eight Thousand Three Hundred Fourteen Pesos and Twenty Centavos 

(P1,598,314.20) for the payment of gratuity benefits of the Petitioner. 

In response, DBM Regional Director Ruby Esteban, in her letter 

dated May 6, 2010, informed MSU Chancellor Kiram that only claims 

for retirement gratuity benefits for reasons of death or terminal illness of 

employees while in the government service are processed by the DBM. In 

the same letter, the DBM reminded MSU to urge their retirees who are 

qualified to retire under R.A. No. 1616 to avail of the GSIS retirement 

package under R.A. No. 8291. The DBM also informed MSU that in the 

event said retirees opt to avail of the benefits under R.A. No. 1616, their 

gratuity benefits shall be charged against the available savings of the 

MSU. 

On May 15, 2010, the GSIS, through then Zamboanga Regional 

Manager Belen ]ames, approved the application of the Petitioner and 

issued a check in the amount of Four Hundred Fifty Nine Thousand 

Seven Hundred Forty Six Pesos and Thirty Five Centavos 

(Php459, 746.35) representing refund of Petitioner's retirement premium 
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contributions with the GSIS. The check was received by the Petitioner on 

May 16, 20103
. 

On July 6, 2010, MSU issued a Certification attesting to the fact 

that it did not have any savings from its financial operation. 

On July 20, 2010 or five (5) months after his retirement, 

Petitioner wrote GSIS Zamboanga Regional Office requesting that his 

previously approved retirement benefits under R.A. No. 1616 be 

converted to those provided under R.A. No. 8291 citing the following 

reasons: (1) MSU has no savings to pay for his retirement gratuity under 

R.A. No. 1616; and (2) the Department of Budget and Management 

(DBM) does not provide funds for retirement under R.A. No. 1616. 

In a letter dated October 7, 2010, Manager Belen james informed 

Petitioner that his request for conversion was disapproved citing as basis 

Board Resolution No. 160 dated February 17, 1977, which provides that 

"an application for retirement or resignation once approved cannot he 

withdrawn rescinded, or recalled for any reason whatsoever." 

On the same date (October 7, 2010), Petitioner filed an appeal with 

GSIS Zamboanga requesting that he be allowed to convert the mode of 

his retirement from R.A. No. 1616 to R.A. No. 8291. The appeal was in 

turn referred to the CoC for resolution. 

3 Per Check Delivery Receipt For m attached as Annex "5" to the Answer of the CoC. 
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On June 18, 2011, Manager Belen ]ames informed Petitioner that 

his request for conversion had been denied by the CoC pursuant to 

Resolution No. 27-2011 dated March 8, 2011, quoted as follows: 

"Resolved: to deny the appeal by Mr. Alifar N. Muslid and to affirm 
the decision of the Zamboanga Regional Office which disapproved 
his request for conversion of the mode of retirement from R.A. 
1616 to R.A. 8291 on the ground that the Revised IRR of R.A. 8291 
which took effect in June 2010 expressly disallows conversion of 
the mode of retirement." 

In the present Petition, Petitioner appealed for compassion and 

asked that he be allowed to change his retirement option from R.A. No. 

1616 to R.A. No. 8291 alleging as follows: (1) that as a retired 

government employee, he is entitled to a retirement gratuity from the 

government that he had served so well; (2) that he erred in applying for 

retirement under R.A. No. 1616 instead of R.A. No. 8291; (3) that he had 

cataract surgery and is afflicted with hypertension and arthritis that 

demand medical attention but he has no source of income; and (4) that 

his last employer, Mindanao State University, Jolo, Sulu has no funds to 

pay his retirement gratuity benefits. 

The CoC opposed the Petition by alleging the following: 

1) The petition was not verified; hence, the same should be 
dismissed outright for failure to comply with Section 38 of 
the 2010 Revised Implementing Rules and Regulations 
(IRR) of R.A. No. 8291; 

2) The change of retirement mode is prohibited under the 
revised IRR of R.A. No. 8291; and 
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3) The request for conversion was merely an afterthought on 
the part of Petitioner. The request was made only when 
the Regional Director of the Department of Budget and 
Management denied his application. 

Issues 

1. Whether the failure of Petitioner to comply with the 
requirement regarding verification of pleading warrants 
the outright dismissal of his Petition. 

2. Whether Petitioner is allowed to convert the mode of his 
retirement from R.A. No. 1616 to R.A. No. 8291. 

Discussion 

Before delving into the merits of the Petition, we first address the 

alleged procedural flaws of the Petition raised by the CoC. 

It has not escaped our notice that the Petition filed by the 

Petitioner is indeed not verified, hence, not compliant with the revised 

IRR of R.A No. 8291, which requires that all pleadings should be verified. 

However, in the case of Baby Arlene Larano v. Sps. Alfredo and Rafaela 

Calendacion, G.R. No. 158231, june 19, 2007_ the Supreme Court held 

that "the requirement regarding verification of a pleading is formal. Such 

requirement is simply a condition affecting the form of pleading_ non-

compliance with which does not necessarily render the pleading fatally 

defective. " It is in this light that we so treat the present petition. Rules of 

procedure and evidence should not be applied in a very rigid and 

technical sense in quasi-judicial and administrative proceedings in order 
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that technicalities would not stand in the way of equitably and 

completely resolving the rights and obligations of the parties. 4 

We now determine whether there is basis to allow the Petitioner to 

change or convert his mode of retirement from R.A. 1616 to R.A. 8291. 

The CoC denied the request for conversion on the basis of Rule IV, 

Section 20.3 of the Revised Implementing Rules and Regulations (RIRR) 

of R.A. No. 8291, which expressly disallows conversion of retirement 

mode from R.A. No. 8291 to any other retirement laws and vice versa 

administered by the GSIS. The RIRR was approved on june 24, 2010 and 

took effect on july 16, 2010 after its publication on july 1, 2010. 

Notably, when Petitioner applied for retirement under R.A. No. 

1616 in February 2010, conversion of retirement mode was allowed 

within a period of one year from the date of retirement. Unfortunately, 

when Petitioner requested for conversion on July 20, 2010, the policy 

against conversion was already in place. The question then before this 

Board on this aspect is whether the policy prohibiting a retiring 

employee from converting his mode of retirement applies to the 

Petitioner. 

We answer the question in the negative. 

4 
Augusto R. Somalio v. CA, G.R. No. 140079, March 31, 2005 and Gabriel Abad, eta! v. RTC of Manila , G.R. 

No. 65505, October 12. 1987. 
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At the outset, we note that R.A. No. 8291 is silent on the matter of 

conversion of retirement mode. It was only in the Revised Implementing 

Rules and Regulations (RIRR) of R.A. No. 8291 that conversion of 

retirement mode was prohibited. 

It may be recalled that prior to the issuance of the RIRR on june 

24, 2010, conversion or change in retirement mode was allowed under 

Commonwealth Act 1865, with the second paragraph of Section 12 (c) 

thereof providing that: 

"An employee who retires under this Subsection (c) may not 
be eligible for retirement with gratuity or pension under 
Subsection (a) of Section eleven of this Act, as amended, or vice 
versa, unless he makes a written application therefore within 
one (1) year after retirement and reimburses the retirement 
gratuity or pension previously received by him, as well as 
refunds the personal and employer's premiums as the case 
may be." (Emphasis supplied) 

Similarly, such conversion was allowed under Section 13 of P.D. 

No.11466
, as amended by P.D. No. 1981 7

: 

"Section 13. Retirement Option.- Employees who are in the 
government service upon the effectivity of this Act shall, at the 
time of their retirement, have the option to retire under this Act or 
under Commonwealth Act No. 186, as amended, and their benefits 
and entitlement thereto shall be determined in accordance with 
the provisions of the law so opted: Provided, however, That in the 
event of re-employment, the employee's subsequent retirement 
shall be governed by the provisions of this Act: Provided, further, 
That within one year from the date of his retirement a 
member may change the mode of his retirement in 
accordance with such rules and regulations as may be 
prescribed by the System." (Emphasis supplied) 

5 Passed on November 14, 1936. 
6 The retirement law took effect on May 31, 1977. 
7 Promulgated on july 19, 1985. 
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In turn, Section 4(1) of the Implementing Rules and Regulations of 

P.D. No. 1981 provides that: 

"Employees in the service of the government as of May 31, 
1977 have the option to retire under PD 1146, as amended or 
under CA 186, as amended: Provided, that they can change 
their choice or convert their mode of retirement within one 
year from the date of their retirement." (Emphasis supplied) 

In line with the foregoing laws and implementing rules and 

regulations, the GSIS issued Board Resolution No. 79 on February 14, 

1991, which provide guidelines for conversion, as follows: 

"1. All applicants for conversion should file with the System 
their written application for conversion within one (1) year from 
the date of their retirement. 

2. Within sixty (60) days from receipt of said written 
application, the System shall: (a) determine whether the applicant 
is qualified to retire under the law applied for; and, (b) notify the 
applicant accordingly. 

3. If the applicant is qualified, the notice shall specifically 
contain: (a) a directive for the applicant to refund to the System 
the retirement benefits earlier received within sixty (60) days from 
receipt of said notice; and (b) an information that no request for 
off-setting or compensation shall be entertained. 

4. If refund is made within the specified 60-day period, the 
System shall forthwith approve the application for conversion; 
otherwise, the application shall be disapproved." 

While the RIRR of R.A. No. 8291 prohibits conversion of retirement 

mode, R.A. No. 8291 contains a provision on non-impairment of benefits 

vested under the old law, as follows: 

"SECTION 54. Non-impairment of Benefits, Powers, 
jurisdiction, Rights, Privileges, Functions and Activities. -
Nothing in this Act shall be construed to repeal, amend or limit any 
provision of existing laws, Presidential decrees and Letters of 
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Instructions, not otherwise specifically inconsistent with the 
provisions of this Act. 

Moreover, the repealing clause of R.A. No. 8291 protects vested 

rights by providing under Section 3 thereof the following: 

"Repealing Clause. -All laws and any other law or parts of 
law specifically inconsistent herewith are hereby repealed or 
modified accordingly: Provided, That the rights under existing 
laws, rules and regulations vested upon or acquired by an 
employee who is already in the service as of the effectivity of 
this Act shall remain in force and effect: x x x" [Emphasis 
supplied]. 

Thus, the option to convert the mode of retirement granted to 

retiring employees under the previous retirement laws was available to 

the Petitioner when he applied for retirement in February 2010. 

Pursuant to the period prescribed by law, Petitioner requested to convert 

his previously approved retirement under R.A. No. 1616 to R.A. No. 8291 

on July 20, 2010, five (5) months after his retirement in February 2010, 

which is well within the one-year period prescribed by law. The 

subsequent issuance of the RIRR on June 24, 2010 did not affect 

Petitioner's right to request for conversion because to do so would defeat 

Petitioner's right to exercise the option within one (1) year from his 

retirement as provided in the previous laws, which right the new law 

(R.A. No. 8291) continues to recognize in favor of Petitioner, the same 

having been vested in him. 

Under the facts obtaining, Petitioner is allowed to convert the 

mode of his retirement from R.A. No. 1616 to R.A. No. 8291 provided 

that he refunds the amount of Four Hundred Fifty Nine Thousand Seven 
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Hundred Forty Six Pesos and Thirty Five Centavos (Php459,746.35), 

which he received from the GSIS in 2010 representing his retirement 

premium contributions with the GSIS plus interest of six (6) percent per 

annum for the period 16 May 2010 when the amount was received up to 

20 July 2010 when the request for conversion was made, computed as 

follows: 

Amount of Retirement premiums received 
on May 16, 20108 

Interest due {5/16/2010-7/20/2010) 
Total amount due to GSIS 

Php459,746.35 
Php 4.968.23 
Php464, 714.58 

This refund is required as an essential condition for conversion 

under the previous retirement laws and guidelines issued by the Board. 

Under Section 13 of R.A. No. 8291 , Petitioner is entitled to either 

of the following options: 

1. 5-year lump sum and old age pension; or 

2 . Cash payment equivalent to 18 times the basic monthly 
pension (BMP) and a monthly pension for life payable 
immediately after his retirement. 

Based on his period with premium payments (PPP) of 37.942 years, 

Petitioner's Basic Monthly Pension (BMP) is computed at Twenty One 

Thousand Two Hundred Hundred Sixty-Four Pesos and Twenty-Three 

Centavos (Php21,264.23). Thus, Petitioner is entitled to either of the 

following retirement benefits under R.A. No. 8291 computed as of 

january 31, 2014: 

8 Check No. 691099 dated May 15. 2010. 



. . . 

Option No.1 
5-year lump sum (60 x Php21,264.23) 
Option No.2 

DECISION 
GSIS Case No. 002-11 

Petition of Mr. Allfar N. Mulsid 
Page 11 of 12 

Jr-----------------------------------------Jr 

Php1,275,853.80 

18-month lump sum (18 x Php21,264.23) -
Pension from 

Php 382,756.14 

February 24-28, 2010 and 
March 2010 to january 31, 2014 
Total 

Php 1,003,215.99 
- Php 1,385,972.13 

WHEREFORE, ALL THE FOREGOING CONSIDERED, the 

petition is GRANTED. The Visayas-Mindanao Operations Group is 

hereby directed to process Petitioners' retirement benefits under R.A. 

No. 8291 premised upon the return of the premiums he received under 

R.A. No. 1616 within a period of sixty (60) days from notice of decision. 

SO ORDERED. P~say Cib( 2 1 FEB 2014 

L. LACSON JR. 
Chairman 

RTG.~ARA 

ROMEO AlP KARINA CONSTANTINO-DAVID 
Trustee Trustee 

GERALDINE MARl BERBERABE-MARTINEZ 
Trustee 

FRANCISCO T. DUQUE nr 
Trustee 

• Did not participate in the discussion 
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Prosecution and Quasi Judicial Cases Department 
Legal Services Group 
(Counsel for CoC) 
6th Level, GSIS Building, Financial Center, Pasay City 

Mr. ALIFAR N. MUSUD 
Kakuyagan Village, Phase III 
Asturias, Jolo, Sulu 
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CERTIFICATION 

I, SYLVIA HAZEL T. BISMONTE-BELTRAN, having been 
assigned as Hearing Officer to draft a Decision in GSIS Case No. 002-11 
entitled "In the Matter of the Petition for Conversion of Retirement 
Mode from Republic Act (R.A.) No. 1616 to R.A. No. 8291, Alifar 
N. Muslid, Petitioner," hereby certify that the statement of facts 
herein stated and being presented before this Board is accurate and true, 
based on the records of the case, the pleadings and other documents 
submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on September 15, 2004. 

20 February 2014. 

SYLVIA HAZE 
He 



Retirement romputation of Mr. AUFAR N. MULSID under RA 8291 

Retirement Date: 02/24/20W 

Date of Birth: 02/23/1945 

SYrLumpSum 

18 Mos lS Plus Pension Immediately 

Pavabie Date 

2/24/2010 

18 Mos cash Payment 2/24/2010 

03/2010 to 01/01/2014 X (21,264,.23) 

BMP Pension Date 

21,264.23 2/24/2015 Phpl,275,853.80 

21,264.23 382,756.14 

1,003,215.99 1,003,215.99 

1,385,972.13 



ALIFAR N. MULSID 

MSU-JOLO, SULU 

DOR: 02/24/2010 

RETIREMENT NO. RA161600700000486 

PROCEEDS OF P459,746.35 PAID ON 5/15/2010 

COMPUTATION OF AMOUNT FOR REFUND DUE TO CONVERSION OF RETIREMENT MODE 

Refund of Retirement Premiums 

(Check no. 691099 dtd 5/15/2010) 

Add: Interest due 5/15/2010-7/20/2010 

TOTAL AMOUNT DUE TO GSIS 

Computation of interest due @ 6% pa: 

5/16/2010-5/31/2010 = 16/31 X 459746.35 X .005 

6/ 1/ 2010-6/30/2010 = 1 mo. x 459746.35 x .005 

7/1/2010-7/20/2010 = 20/31 X 459746.35 X .005 

TOTAL INTEREST DUE FROM 5/15/2010 TO 7/20/2010 

459,746.35 

4,968.23 

464,714.58 

1,186.44 

2,298.73 

1,483.05 

4,968.23 

Per email of Atty. Beltran dated 1/10/2014 @4:20pm to compute 

interest at 6% pa from May 16, 2010 to July 20, 2010 only 

From: cardenas, Alexei P. 
Sent: Friday, January 10, 2014 11:15 AM 
To: Ebdane, Dionisio, Jr., c. 
Cc: Bismonte-Beltran, Sylvia Hazel T.; Gimenez, Zenaida A.; Tale, Jose T. 
Subject: FW: ALIFAR MULSID -Tentative com putation under R.A. 8291 
Importance: High 

Good 'l1orn,ng Sir SVP 

May we also 'equest the computation of the amount to be refunded by Mr. tv~ulstd consider:ng that he had previously received 
~or t"le period from 15 May 2010 (date of receipt of benefit~) to 20 July 2010 (date when Mulsid requested for conversion). 



RESOLUTION NO. 15 

BOARD M EETING NO. 4 
27 FEBRUARY 2014 

Page 11 

WHEREAS, in a Petition dated 25 June 2011 
filed before the GSIS Board of Trustees, Mr. Alifar N. 
Mulsid appealed the denial by the GSIS Committee 
on Claims of his request for conversion of his 
retirement benefits from Republic Act (R.A.) No. 1616 
to R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 002-11, In the Matter ofthz;z;; 

OFFICIAL COPY 
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Petition for Conversion of Retirement Mode from 
Republic Act (R.A.) No. 1616 to R.A. No. 8291, Alifar N. 
Mulsid, Petitioner, the dispositive portion of which 
states: 

"WHEREFORE ALL THE FOREGOING 
CONSIDERED, the Petition is GRANTED. The 
Visayas-Mindanao Operations Group is hereby 
directed to process Petitioner's retirement 
benefits under R.A. No. 8291 premised upon 
the return of the premiums he received under 
R.A. No. 1616 within a period of sixty (60) days 
from notice of decision." 

A copy of the Decision in GSIS Case No. 002-11 
1s attached and made an integral part of this 
Resolution. 


