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GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Reclamation Area, Pasay City 

Metro Manila 1308 

BOARD OF TRUSTEES 

IN THE MATTER OF: 

PETITION FOR THE 
REVERSAL OF THE 
RESOLUTION OF THE 
COMMI'ITEE ON 
CLAIMS (COC 
RESOLUTION NO. 
028-2012), IN RE: 
APPLICATION FOR 
RETIREMENT 
BENEFIT UNDER R.A. 
NO. 1616 IN BEHALF 
OF MARCELINO 
CALANTAS 

LUCILA H. CALANTAS, 
Petitioner. 

GSIS CASE NO. 015-12 

){---------------------------------------------------------------------------------------------){ 

DECISION 

Before this Board is a Petition filed by Petitioner, Lucila H. 

Calantas, appealing Resolution No. 028-2011 of the Committee 

on Claims (hereinafter, CoC), denying Petitioner's request for 

the refund of Marcelino Calantas' premium payments 

(government share without interest and personal share with 

interest), in accordance with Republic Act (R.A.) No. 1616, the 

dispositive portion of which reads: 
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Resolved to APPROVE and CONFIRM the denial of the 
request of Ms. Lucila H. Calantas for the cancellation of 
the survivorship benefits under RA 8291 and refund of 
premium contributions under RA 1616 on the ground 
that right to choose any retirement mode belongs to the 
member and cannot be exercised by any other person. 

FACTS OF THE CASE 

Petitioner's husband, Marcelino Calantas (hereinafter, 

Marcelino), entered the government service in 1970 with the 

position of Teacher I. On July 13, 2010, Marcelino died while 

still in the government service as Head Teacher III at Badiang 

Elementary School, Antique. Upon his death, he had a total of 

40.78180 years of government service. 

In September 2010, Petitioner filed a claim for gratuity 

benefits under R.A. No. 1616 before the Department of 

Education (DepEd). 1 

On October 6, 2010, Petitioner filed before the GSIS an 

Application for Survivorship Benefit form, which was certified 

and endorsed by the Department of Education (DepEd) through 

Dr. Myrna S. Castillo, Schools Division Superintendent of DepEd 

Division of Antique, San jose, Antique. On November 26, 2010, 

the GSIS approved the survivorship benefit in favor of Petitioner 

and issued check no. 677252 in the amount of Php 279,298.00. 

Petitioner, however, did not claim said check. 

1 Per Application for Retirement Benefits form dated September 22, 2010 indicating R.A. 
1616 as the mode applied for, which was duly signed by Myrna S. Castillo, Ph.D., Sch ools 
Division Superintendent, on the same dale. 
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On March 14, 201 t the then GSIS Antique Satellite Office 

received a letter dated March 3, 2011 from Petitioner 

requesting the cancellation of her application for survivorship 

benefits because she had applied for the grant of retirement 

benefits under R.A. No. 1616 in September 2010 and the same 

was already approved by the Regional Director of the DepEd, 

Region VI-Western Visayas, Duran, Iloilo City. Thereafter, the 

then GSIS Iloilo Regional Office sent a letter dated March 15, 

2011 to Dr. Myrna S. Castillo regarding the disapproval of 

Petitioner's request for cancellation of her application for 

survivorship benefits under R.A. No. 8291. The letter also 

sought clarification regarding the previous certification issued 

by the DepEd that Petitioner has not filed any claim for gratuity 

benefits under R.A. No. 1616 vis-a-vis its actual approval of 

Petitioner's application for gratuity benefits under R.A. No. 

1616. In reply to said letter, Dr. Castillo sent a letter dated 

March 28, 2011, explaining that the certification made on 

Petitioner's application for survivorship benefits under R.A. No. 

82 91 was issued through mere inadvertence and was done in 

good faith. 

On April 29, 2011, the DepEd issued check number 

149187 to Petitioner in the amount of One Million Three 

Hundred Fifty Four Thousand One Hundred Eighty Nine Pesos 

and Fifteen Centavos (Php 1,354,189.15) representing the 

gratuity benefits under R.A. No. 1616. 
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' .. In a letter dated May 4,1 2011, Petitioner requested the 

refund of the premiums of her eceased husband, Marcelino, in 

view of the approval of the la ler's retirement under R.A. No. 

1616 as evidenced by an Indors ment dated March 7, 2011 from 

the DepEd and signed by Regi nal Director Mildred L. Garay, 

DepEd Regional Office VI, to the GSIS, Region IV, Antique, 

transmitting, for refund of pre 1 iums, the approved retirement 

application under R.A. No. 1616 in behalf of deceased 

Marcelino. 

Subsequently, the then G IS Iloilo Regional Office sent a 

letter to Regional Director G ay informing the latter of the 

application of Petitioner bef re the GSIS for survivorship 

benefits under R.A. No. 8291, I hich was already approved by 

the System and the denial of Petitioner's request to cancel said 

claim. The letter also soudht an explanation as to why 
I 

Petitioner's application under ~.A. No. 1616 was still approved 

by the DepEd despite Petition~r's application for survivorship 

benefits under R.A. No. 8291. t reply, Regional Director Garay 

sent a letter dated October 5, :2011, stating that her office was 

not informed of Petitioner' J application for survivorship 

benefits, thus, the approval of Petitioner's application for 

retirement under R.A. No. 1616 effective july 13, 2010 . 

In a letter dated May 10, 2012, the then Vice President of 

Visayas Operations referred the matter to the CoC for 

resolution. In the fact sheet2
1 transmitted to the CoC, it was 

2 Submitled by the Regional Manager of the then Iloilo Regional Office. 
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reported, among other things, that the Survivorship Benefit 

Check No. 677252 issued in favor of the Petitioner has become 

stale and was endorsed to the Treasury Department for 

cancellation. 

On May 30, 2012, the CoC issued Resolution No. 028-2012 

confirming the denial of Petitioner's request for the cancellation 

of her application for survivorship benefits under R.A. No. 8291 

and refund of premium contributions under R.A. No. 1616 on 

the ground that the choice of retirement mode solely rests on 

the member and no other. 

Petitioner was informed of the CoC's Resolution through 

a letter dated October 25, 2012. On December 12, 2012, 

Petitioner filed the instant Petition assailing the CoC Resolution. 

Petitioner alleged that Marcelino was hospitalized before he 

died and that was precisely the reason Petitioner opted to apply 

for his retirement under R.A. No. 1616, as the amount to be 

received under said law was expected to be substantial enough 

to cover the obligations incurred in Marcelino's hospitalization 

and medication before his demise. 

Anent her application for survivorship benefits under R.A. 

No. 8291, Petitioner averred that she never intended to apply 

for the same as she knows that the survivorship benefit under 

said law will not suffice to pay off all her outstanding loans; and 

that is the very reason why she opted to apply for gratuity 

benefits under R.A. No. 1616 before the DepEd. Petitioner 
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'· , - continued to state that on one of her visits to the GSIS Antique 

Extension Office to inquire about the status of her application 

for refund of retirement premiums under R.A. No. 1616, she was 

given a form by a certain Daniel G. Gelvezon, an employee 

thereat. Petitioner claims further that unbeknownst to her, the 

form that was handed to her that she filled out was for the grant 

of survivorship benefits under R.A. No. 8291. All the while, she 

allegedly thought that the same form was to follow-up her 

application under R.A. No. 1616. Hence, she was surprised to 

learn that a check was issued in her favor as settlement for her 

claim for survivorship benefit. Petitioner, thus, never claimed 

said check as she never intended to apply for the same. 

Petitioner also claimed that her application for retirement 

benefits under R.A. No. 1616 had already been filed even before 

the alleged miscommunication between her and Mr. Gelvezon of 

the GSIS Antique Satellite Office occurred and before the 

erroneous filing of the application for survivorship benefits 

under R.A. No. 8291; thus, her petition for the cancellation of 

her application for survivorship benefits should be granted and 

the premium contributions of her deceased husband should be 

returned and released to her as provided for under R.A. No. 

1616. Petitioner asseverated that she is not knowledgeable 

about retirement laws, which led to her confusion when she 

signed and submitted to the GSIS her application for 

survivorship benefits under R.A. No. 8291, which she honestly 

thought was for the claim of refund of retirement premiums 

under R.A. No. 1616. 
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In compliance with the Summons dated January 17, 2013, 

the CoC through counsel filed its Answer praying for the 

dismissal of this Petition and arguing that Petitioner has no 

cause of action because Marcelino was still an employee of 

DepEd, Antique at the time of his death; thus, Petitioner is only 

entitled to survivorship benefits and not retirement benefits. 

The CoC alleged further that a claim for retirement benefits is 

personal to the employee and thus, the right to choose a 

retirement mode may be exercised by the employee alone. 

On March 5, 2013, the CoC complied with a Subpoena 

Duces Tecum and submitted the records of the CoC case to the 

Hearing Officer. 

Both parties were thereafter ordered to submit their 

respective Position Papers3
, wherein the parties repleaded their 

arguments. 

ISSUE 

The issue for resolution is whether Petitioner's application 

for survivorship benefits under R.A. No. 8291 should be 

cancelled and the premium contributions of her deceased 

husband should be refunded in accordance with R.A. No. 1616, 

as amended. 

3 Order dated April 01, 2013. 
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. ' DISCUSSION 

The petition is meritorious. The question involved in the 

instant case is essentially one of fact. The determinative factor 

of the merit of Petitioner's cause is the accuracy or inaccuracy 

of the facts as presented by the Petitioner. Based on the totality 

of evidence presented by both parties, Petitioner's version of the 

facts is upheld. The Petitioner's contemporaneous acts, 

adamant insistence and the letters from DepEd all point to the 

fact that she indeed first filed with the DepEd a claim for 

gratuity benefits under R.A. No. 1616 and not for survivorship 

benefits under R.A. No. 8291 with the GSIS. 

There is no doubt that Petitioner may file for a claim for 

gratuity benefits under R.A. No. 1616 even after the death of her 

husband, Marcelino, who was a member of the GSIS.4 There is 

likewise no doubt that under R.A. No. 829P, Petitioner is 

entitled to claim for survivorship benefits due to the death of 

Marcelino. However, Petitioner is prohibited from claiming 

benefits under both laws.6 Petitioner is, therefore, given a 

choice from which law she will receive benefits. Nonetheless, 

the records are also clear that Petitioner filed claims under both 

laws. 

Petitioner consistently insisted that she never intended to 

file for the grant of survivorship benefits under R.A. No. 8291 as 

4 Vda. De Consuguera vs. GSIS, L-28093, January 30, 1971; Re: Claims for Benefits of the Heirs 
of U1e Late Mario V. Chanliongco, A.M. No. 190, October 18, 1977. 
5 Sec. 20. 
6 Sec. 55, R.A No. 8291. 
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R.A. No. 1616 with the DepEd prior to the erroneous filing of a 

survivorship benefit claim under RA. No. 8291. Petitioner's 

assertions inspire belief. Her allegation of having previously 

filed an application for gratuity benefits under RA. No. 1616 is 

supported by official correspondence from the DepEd. Thus, 

Petitioner is correct in arguing that there is no request for 

conversion in this case but merely a request to rectify an error, 

which stemmed from inadvertence and confusion. 

The unfortunate mix-up and miscommunication, which 

transpired in this case, cannot be used to prejudice Petitioner's 

rights. The records bear out that Petitioner has already received 

the gratuity benefits7 under RA. No. 1616 from the DepEd and 

is now merely requesting for the corresponding return of 

premiums ancillary to the grant of the gratuity benefit under 

R.A. No. 1616. Notably, Petitioner refused to claim or receive 

the check drawn by the System in her favor covering the 

survivorship benefits under RA. No. 8291. Petitioner, upon 

learning of the issuance of the subject check, immediately 

informed the GSIS of the mistake and requested that the same 

be cancelled. In fact the same check has already become stale 

and has been returned to the System's Treasury Department for 

cancellation. 

Moreover, the fact that the DepEd issued an erroneous 

certification that Petitioner did not file a claim under RA. No. 

7 In the amount of Php 1,354,189015. 
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... 1616 cannot be taken against Petitioner. Dr. Castillo of the 

DepEd, who made the certification, already explained that the 

same was indeed erroneous and was merely done due to 

inadvertence. Such mistake then cannot be attributed to 

Petitioner such that it would defeat her claim under R.A. No. 

1616. Furthermore, there is no evidence on record, which 

discounts Petitioner's allegations, rather, the evidence lines up 

in favor of Petitioner. 

Furthermore, given the foregoing clarification and given 

that applying and claiming for benefits under two (2) different 

laws for the same contingency is not allowed under the principle 

of exclusivity of benefits contained in Section 55 of R.A. No. 

8291, the processing of Petitioner's application for survivorship 

benefits under R.A. No. 8291 turned out to be erroneous and the 

subsequent grant of the same invalid. 

Thus, Petitioner's application under R.A. No. 8291 should 

be cancelled, having been erroneously filed and processed after 

her application for gratuity benefits under R.A. No. 1616. 

Consequently, in view of the approval of the DepEd of her 

application for gratuity benefits under R.A. No. 1616, the 

retirement premiums of her deceased husband should be 

released. 

IN VIEW OF THE FOREGOING, the Petition is GRANTED. 

Petitioner's erroneous application for survivorship benefits 

under R.A. No. 8291 is hereby cancelled. The concerned 
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contributions of deceased Marcelino Calantas to his legal heirs 

in accordance with R.A. No. 1616, as amended. 

SO ORDERED. 

Pasay City, __ 2 _8 ___ _ _ 

ROB RT G. ~ARA 
ice Chairman 

ROMEO M. ALIP 
Trustee 

. 

L L. IACSON, JR. 
Chairman 

Trustee 

~q .. ~UN 
T£stee 

GERALDINEMAR E BERBEIMlJ:E~ 
MARTINEZ 

FRANCISCO T. DUQUE III* 
Trustee 

*Did not participate in the deliherations. 
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Copy furnished: 

Ms. Lucila H. Calantas 
Petitioner 
Atabay, San jose, Antique 

Atty. Ramon L. Salvani 
Counsel for Petitioner 
Public Attorney's Office 
San] ose, Antique District Office 
Justice Calixto 0. Zaldivar Hall of Justice 
Binirayan Hills, San jose, Antique 

Atty. julie Marie M. Rivera 
Counsel for COC 
Prosecution and Quasi-Judicial Cases Department 
Legal Services Group 
GSIS 
Financial Center, Pasay City 

Office of the Corporate Secretary 
GSIS 
Financial Center, Pasay City 
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CERTIFICATION 

I, VANESSA JOY B. ONG FE-JONES, Attorney IV, of the GSIS Legal Services 
Group, having been assigned as the Hearing Officer to draft the Decision in 
GSIS Board of Trustees Case Nos. 015-12 entitled "IN THE MATTER OF: 
PETITION FOR THE REVERSAL OF THE RESOLUTION OF THE 
COMMITTEE ON CLAIMS (COG RESOLUTION NO. 028-2012)/ IN RE: 
APPLICATION FOR RETIREMENT BENEFIT UNDER R.A. NO. 1616 IN 
BEHALF OF MARCELINO CALANTAS, Lucila H. Calantas/ Petitioner' 
hereby certify that the statement of facts herein stated and being presented 
before this Board is accurate and true, based on the records of the case, the 
pleadings and other documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 198-A 
adopted on September 15, 2004. 

Pasay City, September 03, 2013. 

VANESSA JOY B. PE-JONES 
Hearing 
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OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 136 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 21 HELD ON 28 NOVEMBER 2013 

Decision in GSIS Case No. 015-12, In the Matter of: Petition 
for the Reversal of the Resolution of the Committee on 

Claims (COC Resolution No. 028-2012), in Re: Application for 
Retirement Benefit under R.A. No. 1616 in behalf of 
Marcelino Calantas, Luella H. Calantas, Petitioner 

RESOLUTION NO. 136 

WHEREAS, a Petition docketed as GSIS Case 
No. 0 15- 12 was filed by Petitioner Lucila H. Calantas 
on 12 December 2012 before the GSIS Board of 
Trustees; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 015-12, In the Matter of: 
Petition for the Reversal of the Resolution of the 
Committee on Claims (COC Resolution No. 028-
2012), in Re: Application for Retirement Benefit 
under R.A. No. 1616 in behalf of Marcelino Calantas, 
Lucila H . Calantas, Petitioner, the dispositive portion 
of which states: 

"IN VIEW OF THE FOREGOING, the 
Petition is GRANTED . Petitioner's erroneous 
application for survivorship benefits under R.A. 
No. 8291 is hereby cancelled. The concerned 
operational group is hereby directed to release 
the premium contributions of deceased 
Marcelino Calantas to his legal heirs in 
accordance with R.A. No. 1616, ·as amended." 
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BOARD MEETING NO. 21 
28 NOVEMBER 2013 

Page 2 
(Res. No. 136-2013) 

A copy of the Decision in GSIS Case No. 015-12 
1s attached and made an integral part of this 
Resolution. 

TG.~RA 
Vice- hairman 
GSIS Board of Trustees 

CERTIFIED CORRECT: 

ATTY. MARI~BESAMIS-RAAGAS 
Corporate Secretary 
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