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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, ROXAS BOULEVARD, 
PASAY CITY 1308 

BOARD OF TRUSTEES 

IN THE MATTER OF THE 
CONVERSION OF RETIREMENT 
MODE FROM R.A. NO. 1616 to R.A. 
NO. 8291 AND THE 
RECOMPUTATION OF RETIREMENT 
BENEFITS 

AGAPITO B. ROSALES, 
PETITIONER. 

GSIS CASE NO. 011- 12 

x-------------------------------------------------------------------------------------------x 

DECISION 

Before the Board is a Petition1 appealing the Resolution2 of the GSIS 

Committee on Claims (hereon, CDC for brevity) denying the conversion of 

retirement mode of Petitioner, Agapito B. Rosales from R.A. No. 1616 to 

R.A. No. 8291, and the recomputation of his retirement benefits. 

FACTS OF THE CASE 

The Petitioner's Service Record shows that he initially joined 

government service on 1 May 197 4 in the Office of the Provincial 

Prosecutor in Camarines Sur and served until 31 March 1975. On 1 April 

1975, he transferred to the Office of the Provincial Attorney and served 

until 15 July 1975. Thereafter, on 28 July 1975, Petitioner was employed 

with the National Bureau of Investigation until 15 November 1979. On 16 

November 1979, Petitioner transferred to the Office of the Tanodbayan and 

1 Dated 5 October 2012. 

2 COC Resolution No. 22- 2012 dated 29 August 201 2. 
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served until 15 April 1986. On 16 April 1986, Petitioner transferred to the 

Ministry of Local Government, Legaspi City and served until 4 July 1988. On 

5 July 1988, he transferred to the Department of Interior and Local 

Government and served until 15 May 1989. On 16 May 1989, Petitioner 

transferred to the Office of the Ombudsman and served until 18 July 1999. 

Lastly, on 19 July 1999, Petitioner returned to the Office of the Provincial 

Prosecutor of Camarines Sur and served there until 01 June 2010.3 

On 7 February 2011, Petitioner filed his application for retirement 

benefits with the GSIS under Republic Act No. 16164 and the same was 

approved on 9 February 2011. Accordingly, on the same day, GSIS paid 

Petitioner a refund of his premium contributions (personal and government 

shares) in the net amount of Five Hundred Eighty Four Thousand Seven 

Hundred Twelve Pesos and Fifty Nine Centavos5 (Php 584,712.59). 

However, Petitioner was unable to receive the agency share under 

R.A. No. 1616 from the Department of Justice (DOJ).6 Petitioner claims that 

when he went to the DOJ, the Chairman of the Technical Working Group on 

Republic Act No. 10071, entitled An Act Strengthening and Rationalizing 

the National Prosecution Service,7 allegedly advised him to withdraw his 

application under R.A. No. 1616 with the GSIS and file instead an 

application for retirement under R.A. No. 8291. 

3 Based on the Retirement Data Sheet. 

4 An Act Further Amending Section twelve of Commonwealth Act Numbered One Hundred Eighty-Six, As 
Amended, By Prescribing Two Other Modes of Retirement and For Other Purposes. 

5 Under Check No. 745832. 

6 Based on the Certification dated 28 November 2011 that was issued by the DOJ Acting Chief of Personnel 
Division, Hedeliza Q. Encabo. 

' Lapsed into law on April 08, 2010 without the signature of the President, in accordance with Article VI 
Section 27 (1) of the Constitution. 

2 



Hence, in a letter addressed to GSIS- Naga Regional Manager Lolita 

Pureza dated 18 October 2011, more than eight (8) months after his 

retirement was approved, Petitioner requested that his application for 

retirement under R.A. No. 1616 be withdrawn. Petitioner's letter also 

included an application for retirement under R.A. No. 8291. 

Petitioner's claim was endorsed to the Committee on Claims (COC) 

and on 29 August 2012, the COC issued Resolution No. 041- 2012 that 

denied Petitioner's request for conversion of retirement mode, to wit: 

Resolved, to APPROVE and CONFIRM, the denial of Atty. 
Agapito B. Rosales' request for the conversion of his mode of 
retirement from RA 1616 to RA 8291 on the ground that Section 20.3 
of the Revised Implementing Rules and Regulations adopted on 24 
june 2010 prohibits the conversion in the retirement mode of 
retirement from RA 8291 to any retirement laws administered by the 
GSIS and vice versa. 

Thus, this petition before the Board of Trustees. 

Petitioner filed his application for retirement with the GSIS less than 

a year after the effectivity of R.A. No. 10071. He alleges in his Petition8 that 

at this time, there was still no memorandum of agreement between GSIS, 

Department of Justice and Department of Budget and Management on the 

implementation of R.A. No. 10071. Moreover, there were no implementing 

rules and regulations then governing this new retirement law for 

prosecutors. 

In view of the foregoing, Petitioner asserts that there was no clear 

policy on retiring prosecutors who were eligible to retire under R.A. No. 

8 Dated 5 October 2012. 
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8291 in relation to the implementation of R.A. No. 10071. Corollarily, he 

claimed not to have fully understood the myriad provisions contained in 

several retirement laws as to the most beneficial retirement benefits 

applicable to him. 

Petitioner argues that it would be unfair to disallow a retiree from 

changing his application for retirement on the sole basis of GSIS' "no 

conversion" policy. Petitioner adds that retirement laws are social 

legislation that must be construed to give effect to their primary objective of 

providing sustenance and security to retirees. Because of the complexity of 

retirement laws, it is the obligation of the system to assist the retiree and 

provide him all the facts so that he can make an intelligent choice. 

Petitioner also alleges that the GSIS erred in computing his length of 

government service. He claims that he served in the government for thirty 

six (36) years. However, in computing the retirement benefits due him, the 

GSIS Naga Branch Office only considered thirty two (32) years of his 

government service, which, in effect lessened his retirement benefits. 

On the other hand, in its answer, the COC claims that Petitioner's 

request for conversion should be denied as the same is a conversion of a 

retirement mode which is proscribed under the Revised Implementing Rules 

and Regulations9 of R.A. No. 8291 to wit: 

Section 20.3 Conversion in the Mode of Retirement. Conversion 
in the mode of retirement from RA 8291 to any other retirement laws 
and vice versa administered by the GSIS shall not be allowed. 

9 Issued on 24 June 2010. 
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ISSUES: 

The issues in this case are: 1) whether Petitioner's application for 

conversion of mode of retirement should be denied; and 2) whether the 

computation of Petitioner's corresponding retirement benefits was correct. 

DISCUSSION 

On the first issue, we deny the Petitioner's application for conversion 

of the retirement mode from R.A. No. 1616 to R.A. No. 8291. 

Records show that R.A. No. 10071, the retirement law for public 

prosecutors, lapsed into law on 8 April 2010. In this case, when the 

Petitioner became eligible for retirement as a retiring prosecutor on 01 June 

2010, he was separately covered by R.A. No. 10071, the retirement law for 

public prosecutors. 

Petitioner had a choice from among the following retirement modes 

administered by GSIS: R.A. No. 8291, R.A. No. 660, P.D. No. 1146, and RA 

1616. These options were listed in the application form that he signed and 

submitted to the GSIS on 7 February 2011 . 

In addition to the above retirement laws being administered by GSIS, 

Petitioner had the additional option to file for retirement benefits under 

R.A. No. 10071 with the DOJ. We take note, however, that at the time the 

Petitioner filed for retirement, the DOJ, which exclusively administers R.A. 

No. 10071, had not yet implemented this law. Hence, prosecutors who were 
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eligible to retire at that time filed retirement claims with GSIS instead. 

Nevertheless, as admitted by Petitioner, he was aware of the retirement 

scheme under R.A. No. 10071; the only thing that was not yet clear at the 

time he filed his application with GSIS was how the DO] would implement 

the new law's provisions. 

Notably, Petitioner voluntarily chose the retirement benefits under 

R.A. No. 1616 wherein GSIS would refund the member's 

premiums/contributions, and the member's agency, the DO], would pay the 

gratuity. 

With the refund of Petitioner's total premiums/contributions on 9 

February 2011, GSIS had already fulfilled its obligation under R.A. No. 

1616. As far as GSIS was concerned, the transaction had already been 

completed on the date when petitioner received the check. 

Section 49 (b) of R.A. No. 8291 clearly provides that: 

XXX XXX XXX 
(b) The GSIS shall discontinue the processing and adjudication 
of retirement claims under R.A. No. 1616 except refund of 
retirement premium under R. A. No. 910. Instead, all agencies 
concerned shall process and pay the gratuities of their 
employees. The Board shall adopt the proper rules and procedures 
for the implementation of this provision. 

Moreover, Section 20.3 of the RIRR of R.A. No. 8291 expressly 

disallows the conversion of the mode of retirement from one retirement law 

to another that is administered by GSIS, and does not provide for any 

exceptions. 
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We now go to the second issue whether the computation of the 

corresponding retirement benefits was correct. 

At the time Petitioner entered government service in 1974, the 

prevailing law was P.D. No. 1146, which specifically states: 

Section 3. Compulsory Coverage. Membership in the System 
shall be compulsory for all permanent employees below 60, 
years of age upon appointment to permanent status: Provided, 
That upon approval by the President of the Philippines and 
subject to the availability of funds, compulsory coverage may be 
extended to non-permanent employees of national government 
agencies and local governments, either simultaneously in 
phases or by groups; Provided, Further, That non-permanent 
employees of government-owned or control corporations may be 
covered upon approval by the System upon request of their 
respective Governing Boards; Provided, Finally, that the 
coverage of temporary employees under R.A. No. 4968 
shall remain in force. 

Relative thereto, R.A. No. 4968 (An Act Amending Commonwealth Act 

No. 186, as amended) states: 

SECTION 2. Subsection (a) of Section four of the same Act, as 
amended, is hereby further amended to read as follows: 

(a) Membership in the System shall be compulsory upon all 
appointive officers and employees in the executive, legislative, 
and judicial branches of the government, including those whose 
tenure of office is fixed or limited by the Constitution or by law; 
upon all regular employees of the Philippine Tuberculosis 
Society and the Philippine National Red Cross, and other 
employees of the government-owned or controlled corporations; 
upon all regular officers and enlisted men of the Armed Forces 
of the Philippines; and upon all elective officials receiving 
compensation as defmed in this Act: Provided, That casual, 
substitute, or temporary employees and substitute or temporary 
teachers shall be hereby covered for purposes of term insurance 
for two thousand seven hundred and fifty pesos if appointed for 
a period of not less than two months, the term insurance to be 
effective in the month next following the month in which the 
premium prescribed in Section five hereof has been paid: And 
provided, further, That said casual, substitute or temporary 
employees and substitute or temporary teachers shall not be 
covered by the retirement insurance plan provided for in 
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this Act: Provided, finally, That the term 'appointive officer and 
employee' as used herein shall include those extended 
permanent appointments and provisional appointments as used 
in the civil service law but excluding those without any kind of 
civil service eligibility when so required. 

Under the above cited laws, Petitioner's years of service as a 

temporary employee could not be included in the computation of his 

retirement benefits. 

Petitioner's chosen mode of retirement, R.A. No. 1616, provides for 

the return of his contributions plus interest, which is what the GSIS did. 

R.A. No. 1616 states: 

Section 1. Section twelve of Commonwealth Act Numbered One 
hundred eighty-six, as amended, is hereby further amended by 
adding two new paragraphs after paragraph (a) which reads as 
follows: 

(c) Retirement is likewise allowed to a member, regardless of 
age, who has rendered at least twenty years of service. The 
benefit shall, in addition to the return of his personal 
contributions plus interest, be only a gratuity equivalent to 
one month salary for every year of service, based on the highest 
rate received, but not to exceed twenty-four months. This 
gratuity is payable by the employer or office concerned 
which is hereby authorized to provide the necessary 
appropriation or pay the same from savings in its 
appropriations. 

In accordance with the provisions of R.A. No. 1616, Petitioner's actual 

premium contributions (plus interest) were returned on 9 February 2011. 

Such being the case, the computation of Petitioner's corresponding 

retirement benefits was correct. 

The refund of premiums notwithstanding, the Petitioner is not 

precluded from going to the DO] to exercise whatever rights or benefits that 

may be accorded to him under R.A. No. 1616 or R.A. No. 10071. 
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Wherefore, all the foregoing considered, the Petition is DENIED for 

lack of merit. However, this Decision shall not preclude the Petitioner from 

going to the DO] to seek other benefits that may be due him under R.A. No. 

1616 or R.A. No. 10071. 

Pasay City, 2 8. NOV 2311 

ROBE T G. VEliARA 

Trustee 

RO 

FRANCISCO T. DUQUE III 
Trustee 

(did not attend) 

Trustee 

? 

GERALDINE MARIE BERBERABE-MARTINEZ 
Trustee 
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... Copy furnished: 

Agapito B. Rosales 
Petitioner 
Bagumbayan Sur 
Naga City 4400 Camarines Sur 

Atty. AlVin Pajaron 
Prosecution and Quasi- Judicial Cases Department 
Legal Services Group 
GSIS 
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CERTIFICATION 

I, CRISTINA V. ASTUDILLO, Attorney V of the GSIS Legal Services 
Group, having been assigned as Hearing Officer to draft a Decision in 
GSIS Case No. 011- 12 entitled "In the Matter of the Conversion 
of Retirement Mode from R.A. No. 1616 to R.A. No. 8291 and the 
Recomputation of Retirement BenefitsJ~ hereby certifies that the 
statement of facts herein stated and being presented before this 
Board is accurate and true, based on the records of the case, the 
pleadings and other documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on September 15, 2004. 

Pasay City, 14 October 2013. 

. ASTUDILLO 
Officer 
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G S I S Government Service Insurance System 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 135 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 21 HELD ON 28 NOVEMBER 2013 

Decision in GSIS Case No. 011-12, In the Matter of the 
Conversion. of Retirement Mode from R.A. No. 1616 to 
R.A. No. 8291 and the Recomputation of Retirement 

Benefits, Agapito B. Rosales, Petitioner 

RESOLUTION NO. 135 

WHEREAS, a Petition on the Resolution of the 
GSIS Committee on Claims regarding the conversion 
of retirement mode of Petitioner Agapito B. Rosales 
from R.A. No. 1616 to R.A. No. 8291 and the 
recomputation of retirement benefits was filed before 
the GSIS Board of Trustees; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 011- 12, In the Matter of 
the Conversion of Retirement Mode from R.A. No . 
1616 to R.A. No. 8291 and the Recomputation of 
Retirement Benefits, Agapito B. Rosales, Petitioner, 
the dispositive portion of which states: 

"Wherefore, all the foregoing considered, 
the Petition is DENIED for lack of merit. 
However, this Decision shall not preclude the 
Petitioner from going to the DOJ to seek other 
benefits that may be due him under R.A. No . 
1616 or R.A. No. 10071." 
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BOARD MEETING NO. 21 
28 NOVEMBER 2013 

Page 2 
(Res. No. 135-2013) 

A copy of the Decision in GSIS Case No. 011-12 
1s attached and made an integral part of this 
Resolution. 

ROB RTG. ~ARA 
Vic Chairman 
GSIS Board of Trustees 

CERTIFIED CORRECT: 

ATTY. MARl 

~ 
O?GM 


