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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Roxas Boulevard, 1308 Pasay City 

BOARD OF TRUSTEES 

IN THE MATI'ER OF THE PETITION 
FOR TOTALIZATION OF SERVICES 
UNDER R.A. NO. 7699 TO AVAIL OF 
THE RETIREMENT BENEFITS UNDER 
R.A. 8291, 

MIGUEL T. SAMIA, 
Petitioner. 

x---------------------------------------------------------x 

DECISION 

Case No. 007-13 

This is a Decision on the petition filed by Petitioner on May 24 

2013 appealing the GSIS Committee on Claims' Resolution dated March 

26, 2013, which denied his request for the application of Republic Act 

(R.A.) No. 76991 in his claim for retirement under R.A. No. 8291. 

I. THE FACTS 

Petitioner Miguel T. Samia first served the government on 03 

September 1968 as a Commission on Audit Examiner assigned at the 

Local Government Unit (LGU) of Pampanga. In 1976, he was appointed 

as Community Affairs Officer of the LGU of Pampanga until 30 June 

1992. On 01 July 1992, Petitioner retired from the service under R.A. No. 

1616. Accordingly, he was refunded his retirement contributions 

representing his personal share with interest and the government's 

share. In July, 1988, while working as Community Affairs Officer of the 

1 AN ACT INSTITUTING LIMITED PORTABILITY SCHEME IN THE SOCIAL SECURITY INSURANCE 
SYSTEMS BY TOTALIZING THE WORKERS' CREDITABLE SERVICES OR CONTRIBUTIONS IN EACH OF 
THE SYSTEMS. 
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LGU of Pampanga, Petitioner also worked as a part-time faculty at the 

Holy Angel University, a private school, and thus he began paying his 

contributions to the Social Security System (SSS) until january 2005. 

On 30 May 1997, Petitioner re-entered government service as a 

Training Specialist at the Philippine Public Safety College. He continued 

in government service until his compulsory retirement on 20 February 

2010. 

Notably, during the period Petitioner returned to government 

service, he continued paying his SSS contributions. 

On 06 April 2011, he submitted his application for retirement 

indicating his desire to retire under Option 22 of R.A. No. 8291. However, 

Petitioner was entitled only to cash payment benefit and was paid the 

amount of Php167,850.95 under Check No. 806201 dated 05 May 2011 

considering that his total length of service only accounted for 12.72877 

years, short of the 15-year service requirement provided under R.A. No 

8291. 

On 21 November 2011, Petitioner wrote Atty. Virgilio Alvarez, 

Claims Department Manager, requesting that his services rendered in 

the private sector be included in his total length of service as provided 

for under R.A. No. 7699 to qualify him to retire under R.A. No. 8291. 

2 Cash payment of equivalent to e ighleen (18) monlhs of his basic monthly pension plus money pension for life 
payable immediately with no five-year (5) guarantee. 
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Atty. Alvarez denied Petitioner's request through a letter dated 07 

December 2011 considering that Petitioner's claim for separation benefit 

under R.A. No. 8291 had already been processed, and more importantly 

because R.A. No. 7699 was not applicable since he was already qualified 

for pension benefit from the SSS. 

On 12 February 2012, Petitioner appealed to the Committee on 

Claims which also denied the same through its Resolution dated 26 

March 2013. 

In the present petition, Petitioner anchors his case on the following 

ratiocinations: 

1. His four (4) year and eleven (11) month (between 01 July 
1992 to 29 May 1997) period of private employment 
should be added to his total length of government service 
by virtue of R.A. No. 7699 considering that no overlapping 
in his government service and private employment 
occurred during the same. 

2. The provisions of R.A. No. 7699 and R.A. No. 8291, being 
social legislations, should be liberally construed in favor of 
the retiree. 

Petitioner highlights the fact that between 01 July 1992 to 29 May 

1997 (a period of four (4) years and eleven (11) months), no overlapping 

of his service occurred, since at the time, he was exclusively employed in 

the private sector. From there, Petitioner goes on to conclude that said 

period, under the provisions of R.A. No. 7699, should be added to his 

total government service of twelve (12) years and seven (7) months to 

give him a total length of service of seventeen (17) years and six (6) 
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months and thus qualify him to receive pension benefits under R.A. No. 

8291. 

II. ISSUE 

Whether Petitioner is qualified for totalization of 
services under the provisions of R.A. No. 7699 to 
qualify him to avail of the retirement benefits under 
R.A. No 8291. 

III. DISCUSSION 

The Petition is bereft of merit. 

Section 3 of R.A. No. 7699 provides: 

SECTION 3. Provisions of any general or special 
law or rules and regulations to the contrary notwithstanding, 
a covered worker who transfers employment from one sector 
to another or is employed in both sectors shall have his 
creditable services or contributions in both Systems credited 
to his service or contribution record in each of the Systems 
and shall be totalized for purposes of old-age, disability, 
survivorship and other benefits in case the covered 
member does not qualify for such benefits in either or 
both Systems without totalization: Provided, however, 
That overlapping periods of membership shall be credited 
only once for purposes of totalization. 3 

The above provision is reiterated under Section 3, Rule V of the 

Implementing Rules and Regulations of R.A. No. 7699 which clearly 

states: 

3 Emphasis supplied. 
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SECTION 3. Totalization shall apply in the following 
instances: 

a. If a worker is not qualified for any benefits from 
both System; or 

b. If a worker in the public sector is not qualified for 
any benefits from the GSIS; or 

c. If a worker in the private sector is not qualified 
for any benefits from the SSS. 

For purposes of computation of benefits, totalization 
shall apply in all cases so that the contributions made by the 
worker-member in both Systems shall provide maximum 
benefits which otherwise will not be available. In no case 
shall the contribution be lost or forfeited. 

5 

In this case, Petitioner already qualified for pension with the SSS 

having paid 171 (more than the required 120) monthly contributions. In 

fact, Petitioner himself admitted4 that he regularly receives his monthly 

pension from the SSS. Such being the case, the provisions of R.A. No. 

7699 cannot be made to apply in his favor. 

Accordingly, even if there was no overlapping in Petitioner's public 

and private sector service for the period of 01 July 1992 to 29 May 1997, 

the same cannot be added to his government service of twelve (12) years 

and seven (7) months considering that he is already qualified for, and is 

actually receiving, pension benefits from the SSS. Pursuant to the above 

stated provision of R.A. No. 7699, he is not qualified to avail of 

totalization of his service record in both the government and the private 

sector. 

4 p. 6, TSN, 05 July 2013. 



•, . ... .. 

1 . 

' . 

DECISION 
In the Maller of the Petition for 
Totalization under R.A. No. 
7699 to Avail of the Retirement 
Benefits Under R.A. 8291 

Miguel T. Samia, 
Petitioner. 

X--------------------------------------X 

6 

R.A. No. 7699 applies specifically to retirees whose respective 

years of service in the public and private sector do not qualify them to 

receive pension from either the GSIS or the SSS. It is not meant for those 

who are entitled to, or are already enjoying, pension from either or both 

systems. 

Be that as it may, Petitioner was never deprived of the benefits 

owing to him by virtue of his twelve (12) years and seven (7) months of 

government service. The records disclose that he was in fact given cash 

payment benefits in the amount of one hundred sixty seven thousand 

eight hundred fifty pesos and ninety five centavos (Php167,850.95) 

corresponding to his years of service in government. 

While we agree with Petitioner that retirement laws are liberally 

construed in favor of the persons intended to be benefited by it, 5 such 

interpretation cannot be made in this case in light of the clear lack of 

statutory basis for the claim of Petitioner. 

WHEREFORE, ALL THE FOREGOING CONSIDERED, the 

Petition is DENIED for lack of merit. The Resolution dated 26 March 

2013 of the GSIS Committee on Claims is hereby AFFIRMED. 

5 Lopez v. National Steel Corporation. G.R. No. 149674. February 16, 2004. 
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SO ORDERED. Pasay City, 2 8. NOV ~~32013 . 

. LACSON, Jr. 

ROBERT G. VE~ 
Vice hairrnan 

ROME~! kiP 
Trustee 

Jkui~ ~ ELISEA . ~~ZUN 
Tr tee 

Chairman 

Trustee 

)~FELl f Trustee 
G~~.:~ 

Trustee 

Copy Furnished: 

FRANCISCO T. DUQUE III* 
Trustee 

Atty. Marianne Corales Aningat 
Counsel for the COC 
Prosecution and Quasi-Judicial Cases Dept. 
Litigation Office, Legal Services Office 

Miguel T. Samia 
Petitioner 
44 La Salle Avenue, L+S 
Subdivision, Baranggay 
Sto. Domingo, Angeles City 

• Did not participate in the discussion 

7 
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CERTIFICATION 

I, JOHN ANDREW R. SAlAZAR, having been assigned as 
Hearing Officer to draft a Decision in GSIS Board of Trustees Case No. 
007-2013 entitled "In the Matter of the CJajm For Retjrement Benefits 
Under R.A. No. 7699, or The Portabjjjty Law, Mjguel T. Samja, 
Petjtjoner." hereby certify that the statement of facts herein stated and 
being presented before this Board is accurate and true, based on the 
records of the case, the pleadings and other documents submitted by the 
parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on 15 September 2004. 

21 November 2013. 

JOHN ANDREW 
Hearing 0 
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OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 138 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 21 HELD ON 28 NOVEMBER 2013 

Decision in GSIS Case No. 007-13, In the Matte r of the 
Petition for Totalization of Services under R.A. No. 7699 
to Avail of the Retirement Benefits under R.A. No. 8291, 

Miguel T. Samia, Petitioner 

RESOLUTION NO. 138 

WHEREAS, Petitioner Miguel T. Samia filed a 
Petition before the GSIS Board of Trustees on 24 May 
2013 appealing the Resolution of the GSIS Committee 
on Claims which denied his request for the 
application of R.A. No. 7699 in his claim for 
retirement under R.A. No. 8291; 

WHEREAS, pursuant to Section 30 of R.A. No. 
8291, the GSIS has original and exclusive jurisdiction 
to settle any dispute arising from the application of 
the laws administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 007-13, In the Matter of 
the Petition for Totalization of Services under R.A. No. 
7699 to Avail of the Retirement Benefits under R.A. 
No. 8291, Miguel T. Samia, Petitioner, the dispositive 
portion of which states: 

ttWHEREFORE, ALL THE FOREGOING 
CONSIDERED, the Petition is DENIED for lack 
of merit. The Resolution dated 26 March 2013 
of the GSIS Committee on Claims is hereby 
AFFIRMED." 
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BOARD MEETING NO. 21 
28 NOVEMBER 2013 

Page 2 
(Res. No. 138-2013) 

A copy of the Decision in GSIS Case No. 007-13 
1s attached and made an integral part of this 
Resolution. 

Vice hairman 
GSIS Board of Trustees 

CERTIFIED CORRECT: 

ATTY. MARI~ESAMIS-RAAGAS 
Corporate Secretary 


