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Republic of the Philippines 
GOVERNMENT SERVICE INSURANCE SYSTEM 
Financial Center, Roxas Boulevard, Pasay City 1308 

BOARD OF TRUSTEES 

In the Matter of the Petition for 
Inclusion of Previous Years of 
Service in the Computation of 
Retirement Benefits 

ELENA B. PIZZARO, GSIS Case No. 003- 11 
Petitioner. 

}C--------------------------------------------------x 

DECISION 

This is a Petition to the Board of Trustees, filed on 20 July 2011, 

appealing1 Resolution No. 19- 2011 of the GSIS Committee on Claims 

(hereon, CDC for brevity) dated 08 March 2011, regarding the 

inclusion of previous years of service in the computation of retirement 

benefits of Petitioner Elena B. Pizzaro. 

FACTS OF THE CASE 

Petitioner initially joined public service on 16 July 1969 as a 

public school teacher at the Department of Education in Bataan. After 

serving more than eight (8) years in the government, she resigned on 

31 August 1977. 

Upon Petitioner's separation, pursuant to the GSIS Bataan office 

records, she applied for and was granted a refund of her personal 

share of her premium contributions to GSIS with interest in the 

1 COC Resolution was received by the petitioner on 3 July 2011. 
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amount of One Thousand Six Hundred Twenty Six Pesos and Sixty 

Eight Centavos (Php 1,626.68) as provided under Republic Act No. 

6602
• 

On 25 June 1989, Petitioner was re-employed as a public school 

teacher at the Department of Education in Bataan. She eventually 

retired on 31 June 2009 after serving more than twenty (20) years in 

the government. Upon the application of her retirement benefits 

under Republic Act No. 82913, Petitioner received the amount of 

Three Hundred Eighty Seven Thousand One Hundred Seventy Three 

Pesos and Eighty Five Centavos (Php 387,173.85) on 22 December 

2009, representing her five-year lump sum. 

In the computation of Petitioner's retirement benefits, only her 

services from 25 June 1989 until 31 July 2009 were included. Her 

previous services from 16 July 1969 to 31 August 1977 were excluded 

from the computation since she already claimed benefits 

corresponding to this period. 

In her Petition, Petitioner alleges that in a 9 November 2006 

letter of then GSIS President Winston Garcia, she was infonned of the 

following record4 of her services in the government as of 30 June 

2006: 

1. TOTAL LENGTH OF SERVICE (YEARS) 
2 . LESS: TOTAL LEAVE OF ABSENCE 

24 .61736 
0 .00000 

2 "An Act to Amend Commonwealth Act Numbered One Hundred Eighty Six Entitled "An Act to Create 
and Establish a Government Service Insurance System, to Provide for its Administration, and to 
Appropria te the Necessary Funds Therefor," and to Provide Retirement Insurance and For Other 
Purposes" 

3 An Act Amending Presidential Decree No. 1146, As Amended, Expanding and Increasing the Coverage 
and Benefits of the Government Service Insurance System, Instituting Refonns Therein and For Our 
Other Purposes. 

4 With attached Record of Creditable Service of petitioner. 
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WITHOUT PAY 
3. ACTUAL LENGTH OF SERVICE (YEARS) 24.61736 
4.Xxx 
5.Xxx 
6.Xxx 
7.Xxx 
8.Xxx 

Upon her retirement however, Petitioner only had 18.98413491 

years5 to be credited in the computation of her retirement claim under 

R.A. No. 8291. 

On 19 April 2010, the Petitioner, through her counsel, wrote the 

GSIS Bataan Office seeking clarification and recomputation of her 

retirement benefits. In a letter dated 23 March 2010, Arlene 

Villanueva, then GSIS Bataan Branch Head, wrote back and explained 

in part that: 

Please be informed that Ms. Pizzaro filed for separation 
benefit under R.A. 16166

, refund of premiums (personal 
share with interest only since she did not meet the 
required 20 years in service to qualify for refund of 
government share). She was paid check # 697468 dated 
September 14, 1977. 

As such, her services from July 16, 1969 to August 31, 
1977 which was paid under R.A. 16167 cannot be included 
in her retirement under R.A. 8291, five- year Lump Sum, 
which was processed on December 22, 2009. 

Section 5.2- Effects of re- employment under R.A. 
8291 states that "All service credited for retirement, 
resignation or separation for which corresponding 
benefits have been awarded shall be excluded in the 
computation of service in case of re-employment." 

Please be informed further that the letters sent by GSIS to 
members dated November 9, 2006 were based on record 
as appearing in our database during that time. Take note 
that prior to processing of retirement claims, we see to it 

5 Representing her Record of Creditable Services as r eflected in her Retirement Proceeds Data Sheet. 

6 It is noted however that the correct benefit provision should be Section 11 (d) of Commonwealth Act 
No. 186 which is the same as Section 8 of R.A. No. 660. 

7 Ibid . 
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that all records, both service records and posting of 
accounts, are all updated. 

Subsequently, Petitioner wrote several letters seeking another 

request for recomputation of her retirement benefits to the GSIS-

Pampanga Regional Office. Howevec after further evaluation, her 

requests were denied. 

Thereafter, on 26 October 2010, the Petitioner filed a Complaint 

to contest the exclusion of her services from 16 July 1969 to 31 

August 1977 in the computation of her retirement before the 

Committee on Claims. Petitioner asserted that the amount she 

received in 1977 pertained only to personal share of her retirement 

premiums without the government share. Hence, there was no 

"benefit" received on her previous separation. Corollarily, she prayed 

that her excluded years of service in the government be included in 

the computation of her retirement benefits. 

On 5 May 2011, the COC denied the Petitioner's claim for the 

re- evaluation of her retirement benefits. In the Answer of the 

Committee dated 21 October 2011 , it stated that: 

8 Ib1d 

"5. When the computations were prepared, it was 
discovered that Petitioner already claimed benefits under 
R.A. No. 16168 corresponding to her period of service 
reckoned from 16 July 1969 to 31 August 1977. As such, 
her services from 16 July 1969 to 31 August 1977 were 
excluded in the computation of her creditable service 
under R.A. 8291. Thus, out of 24.61736 years of her actual 
length of service, only 18.98413491 years of her 
creditable service were taken into consideration. The net 
proceeds of her retirement benefits amounted to Php. 
387,173.85." 
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ISSUE 

The sole issue is whether the services rendered by the 

Petitioner that were supject of an earlier separation claim should be 

considered as part of her service in processing her retirement claim 

under R.A. No. 8291 . 

DISCUSSIONS 

We answer in the negative. Petitioner already received her 

separation pay on her services in the government during the period 

from 16 July 1969 to 31 August 1977 when she resigned in 1977. 

Hence, her services in the government during this period were 

rightfully excluded from the computation of her services when she 

finally retired on 31 July 2009. 

Petitioner's contention that she has not received any 

"corresponding benefits" when she was separated from the service 

since she only received her personal share of contributions without 

the government's share, cannot be sustained. 

When the respondent's separation was processed in 1977 by the 

GSIS Bataan Branch Office, the pertinent portion of the respondent's 

payment voucher dated September 14, 1977 reads: 

Refund of retirement premiums (personal share with 
interest) paid by insured due to ineligibility to retire under 
Rep. Act 660, as amended, on account of deficiency on age 
and service requirements resigneq effective 9- 31- 77 per 
letter request dated 9/_ / 77. 
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Section 11 (d) of Commonwealth Act No. 1869 which is the same as 

Section 8 of R.A. No. 660, provides : 

Section 11. 
(a) Xxx 
(b) Xxx 
(c) Xxx 
(d) Upon dismissal for cause or on voluntary 

separation, he shall be entitled only to his own premiums 
and voluntary deposits, if any, plus interest of three per 
centum per annum, compounded monthly. 

Based on the foregoing rule, the Petitioner received full benefits 

of her separation claim when she received her personal contributions 

with interest. At the time the Petitioner filed her resignation in 1977, 

she was short of the minimum age and service requirements that 

would make her eligible for retirement under existing retirement 

laws. Hence, she was only entitled to the payment of her personal 

contributions with interest. 

In the case of Efren Herrera/ et al. vs. National Power 

Corporation/ 10 the Honorable Supreme Court declared that: 

Absent clear and unequivocal statutory authority/ 
the grant of both separation pay and retirement benefits 
violates the constitutional proscription on additional 
compensation. (Emphasis ours.) 

Section 8 of Article IX(B) of the Constitution provides 
that "[n]o elective or appointive public officer or employee shall 
receive additional, double, or indirect compensation, unless 
specifically authorized by law". In prior decisions, we have 
ruled that there must be a clear and unequivocal statutory 
provision to justify the grant of both separation pay and 

9 An Act to Create and Establish a "Government SefV!ce Insurance System," to Provide for its 
Admmistratwn, and to Appropriate the Necessary Funds Therefore. 

10 G.R. No. 16670, December 18, 2009. 
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retirement benefits to an employee. Here, absent an express 
provision of law, the grant of both separation and retirement 
benefits would amount to double compensation from one single 
act of separation from employment. 

R.A. No. 8291, which was the governing law at the time of 

Petitioner's retirement in 2009, prohibits this tacking in of services 

for which corresponding benefits have been credited and paid. 

Section 10 (b.) of R.A. No. 8291 is quoted hereunder, to wit: 

(b.) All service credited for retirement, resignation, or 
separation for which corresponding benefits have been 
awarded under this act shall be excluded in the computation of 
service in case of reinstatement in the service of an employer 
and subsequent retirement or separation which is compensable 
under this Act. 

When the Petitioner was separated from government service, 

she was not qualified to retire under R.A. No. 660, and therefore, 

became entitled only to the refund of the personal share of retirement 

contributions, with interest. As a re-employed member of the 

government service who is now retiring during the effectivity of R.A. 

No. 8291, Petitioner cannot have her previous government service for 

which corresponding benefits have already been paid, credited again 

in the computation of her retirement benefits under R.A. No. 8291 . 

Wherefore, all the foregoing considered, the Petition is 

DISMISSED for lack of merit. 

Pasay City, _ __j1~..-' t~JU_N___;:_20.;,_1_3 __ _ 
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L. LACSON, Jr. 
Chairman 

ROB T G. ~GARA 
ceCha~n 

~s:.~~8·~ 
KARINA CONSTANTINO-DAVID 

Trustee 

GERALDINE MARIE BERBERABE-MARTINEZ 
Trustee 

FRANCISCO T. DUQUE III 
Trustee 

(did not attend) 

Copy furnished: 

Atty. Chelin Dayrit 
Counsel for Petitioner 
Tolentino Logrono & Dayrit Law Office 
San Roque, Guagua, Pampanga 

Atty. Misael M. Ladaga 
Prosecution and Quasi-Judicial Cases Department 
Legal Services Group, GSIS 

EZ 
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CERTIFICATION 

I, CRISTINA V. ASTUDILLO, Attorney V of the GSIS Legal Services 
Group, having been assigned as Hearing Officer to draft a Decision in 
GSIS Case No. 003- 11 entitled "1n the Matter of the Petition for 
Inclusion of Previous Years of Service in the Computation of 
Retirement Benefits N, hereby certifies that the statement of facts 
herein stated and being presented before this Board is accurate and 
true, based on the records of the case, the pleadings and other 
documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No. 
198-A adopted on September 15, 2004. 

Pasay City, june 3, 2013. 

. ASTUDILLO 



G S I S Government Service Insurance System 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 62 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 11 HELD ON 27 JUNE 2013 

Decision in GSIS Case No. 003-11 

RESOLUTION NO. 62 

VJHEREAS, a Petition, docketed as GSIS case 
No. 003-11, was filed by petitioner Elena B. Pizzaro 
on 15 July 2011 before the GSIS Board ofTrustees; 

VJHEREAS, RA No. 8291 granted to the GSIS 
original and exclusive jurisdiction to settle any 
dispute arising from the application of the laws 
administered by the GSIS; 

RESOLVED, to APPROVE and CONFIRM the 
Decision in GSIS Case No. 003-11, entitled In the 
Matter of the Petition for lndusion of Previous Years of 
Service in the Computation of Retirement Benefits, 
Elena B. Pizzaro, Petitioner, the dispositive portion of 
which states: 

"Wherefore, all the foregoing considered, 
the Petition is DISMISSED for lack of merit. " 

A copy of the Decision in GSIS case No. 003-ll 
is attached and made an integral part of this 
Resolution. 

CERTIFIED CORRECT: 

ATIY. ~RESA ABESAMIS-RAAGAS 
Corporate Secretary 
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