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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, ROXAS BOULEY ARD, PASAY CITY 

BOARD OF TRUSTEES 

IN THE MATTER OF: 
APPEAL FROM COC RES. NO. 65-
2011 DENYING RETIREMENT 
BENEFITS UNDER PORT ABILITY 
LAW 

FRANCIA R. REYNA, 
Petitioner. 

GSIS CASE NO. 006-12 

)(------------------------------------------------------------------------------------------------)( 

DECISION 

Before this Board is a Petition filed by Petitioner, Francia R. 

Reyna, appealing Resolution No. 65-2011 of the Committee on Claims 

(hereinafter, CoC), denying Petitioner's claim for retirement benefits 

under Republic Act (R.A.) No. 8291 1 in relation to R.A. No. 76992• 

FACTS OF THE CASE 

Prior to entering government service, Petitioner was employed 

in the private sector and was paying premiums to the Social Security 

System (SSS) intermittently from 1972 to 1987. Thereafter, Petitioner 

entered the government service and retired on February 01 , 2003, 

garnering 11.55890 years of government service. 

1 Otherwise known as the GSIS Charter. 
2 Otherwise known as the Portability Law. 



In June 2006, Petitioner started again to pay monthly 

contributions to the SSS until 2008 and for that period failed to make 

the payments for the months of June and November 2008. Then, 

Petitioner paid for two monthly contributions in 2010 for the months 

of June and July, making her total number of contributions to the SSS 

amount to one hundred twenty (120) months. 

On January 20, 2011, Petitioner filed an application for 

retirement benefits under R.A. No. 8291 claiming totalization as 

allowed under R.A. No. 7699. However, she was informed that her 

application cannot be approved because based on RA No. 8282 she is 

already qualified to avail of the benefits under the SSS law, having 

paid 120 monthly contributions. 

Petitioner then wrote a letter on that same day addressed to the 

Manager of the Claims Department, wherein Petitioner sought the 

approval of her application to retire under R.A. No. 8291 in 

connection with R.A. No. 7699 alleging that she has 120 monthly 

contributions to the SSS only because, upon inquiry on how to qualify 

for totalization under the R.A. No. 7699 or the Portability Law, a 

certain GSIS employee advised her that she should have at least 120 

monthly contributions to the SSS to qualify for the same. And given 

that she only had 118 monthly contributions at that time , she 

allegedly had to borrow money in order to immediately comply with 

the requirement as advised. Much to her dismay, however, she was 

told upon filing her application that the very reason she cannot avail 
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of totalization is because she has paid a total of 120 monthly 

contributions to the SSS. 

Petitioner's request was denied through a letter dated January 

26, 2011 from the Claims Department3 stating that because Petitioner 

has 120 monthly contributions paid up with the SSS, which qualifies 

her to receive benefits under the SSS Law, totalization may not be 

availed of by Petitioner in view of Rule V, Section 3 of the 

Implementing Rules and Regulations of R.A. No. 7699, which provides 

that: 

"Totalization shall apply in the following instances: 

a. If a worker is not qualified for any benefits from both 
Systems; 

b. If a worker in the public sector is not qualified for any 
benefits from the GSIS; or 

c. If a worker in the private sector is not qualified for any 
benefits from the SSS." 

On March 5, 2010, Petitioner through a letter seeking 

reconsideration of the denial of her application for retirement 

appealed the matter to the Committee on Claims. In its Resolution No. 

65-2011 dated November 28, 2011, the CoC affirmed the denial made 

by the Claims Department of Petitioner's application for retirement. 

Thus, Petitioner filed this Petition on May 15, 2012, seeking the 

reversal of the COC Resolution, which affirmed the denial of 

Petitioner's application for retirement by the Claims Department. 

Petitioner alleged that the CoC Resolution was a mere opinion, not 

being supported by law, rule or regulation. Moreover, Petitioner cited 

3 Signed by Atty. Virgilio V. Alvarez, manager, Claims Department. 
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Sections 3 and 4 of R.A. No. 7699 to support her appeal for 

totalization and claimed that the denial of her application is 

tantamount to unjust enrichment. 

Petitioner also cited Section 6 of R.A. No. 7699 which provides, 

among other things, that should there be any conflict in the 

interpretation of the law and implementing rules and regulations, the 

same shall be resolved in favor of the workers. Finally, petitioner 

stated that she is in dire financial straits, unemployed and suffering 

from various ailments because she is being denied the "just 

reward/benefits for long years of honest, hard work by the honorable 

GSIS institution." 

In compliance with the Summons dated May 30, 2012, the CoC 

through counsel filed its Answer praying for the dismissal of this 

Petition and arguing that the Resolution of the CoC is not a mere 

opinion but is based on the law and findings of fact gathered from the 

documents submitted by Petitioner herself. The CoC ratiocinated that 

it is not required to repeat the text of the ruling being affirmed as 

held in the case of Hon. Flores, et al. vs. Monyemayor". 

With regard to Petitioner's citation of Sections 3 and 4 of R.A. 

No. 7699, the CoC alleges that Section 3 itself provides the condition 

for entitlement to totalization in that " .. .in case the covered member 

does not qualify for such benefits in either or both systems without 

totalization" then the member can avail of totalization. Thus, having 

qualified for benefits under the SSS, Petitioner is disqualified to avail 

4 G.R. No. 170146, June 8, 2011. 
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of totalization. The CoC likewise refuted Petitioner's allegation that 

the denial of her application amounts to unjust enrichment by stating 

that the denial is based on the law itself. Furthermore, the CoC 

challenged Petitioner's statements on being ill advised by a certain 

GSIS employee for being uncorroborated. 

In compliance with an Order5
, both Petitioner and the CoC filed 

their respective Position Papers repleading their earlier arguments. 

ISSUE 

The issue for resolution is whether the Petitioner is entitled to 

totalization of the creditable periods of her service or contributions in 

the government and private service as provided for under R.A. No. 

7699, such that she may be allowed to retire under R.A. No. 8291. 

DISCUSSION 

The petition is devoid of merit. The law is very clear in this 

case. When the law is very clear, there is no room for, nor any conflict 

in, interpretation and what is needed, as in this case, is to merely 

apply the law. The law, R.A. No. 7699 or the Portability Law, provides 

that: 

Sec. 2(e) "Totalization" shall refer to the process of adding up 
the periods of creditable services or contributions under each 
of the Systems, for purposes of eligibility and computation of 
benefits. 

5 Dated September 04, 20 12. 
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Sec. 3. Provisions of any general or special law or rules and 
regulations to the contrary notwithstanding, a covered worker 
who transfers employment from one sector to another or is 
employed in both sectors shall have his credible (sic) services 
or contributions in both Systems credited to his service or 
contribution record in each of the Systems and shall be 
totalized for purposes of old-age, disability, survivorship and 
other benefits in case the covered member does not qualify 
for such benefits in either or both Systems without 
totalization: Provided, however, That overlapping periods of 
membership shall be credited only once for purposes of 
totalization. (Emphasis supplied) 

Thus, it is very clear that the law itself provides for a condition 

which will ultimately qualify a member for totalization, in that, 

totalization may be had only when the covered member does not 

qualify for benefits under either or both the GSIS or the SSS. The right 

to avail of the totalization is thus not absolute. If a member qualifies 

for benefits under either the GSIS or the SSS, the member cannot avail 

of totalization under the Portability Law. 

In this case, there is no doubt that based on the documents 

Petitioner herself submitted, she is qualified for benefits under R.A. 

No. 8282 or the Social Security Law, which states, to wit: 

SEC. 12-B. Retirement Benefits. - (a) A member who has paid at 
least one hundred twenty (120) monthly contributions prior to 
the semester of retirement and who: (1) has reached the age of 
sixty (60) years and is already separated from employment or 
has ceased to be self-employed; or (2) has reached the age of 
sixty-five (65) years, shall be entitled for as long as he lives to 
the monthly pension: Provided, That he shall have the option to 
receive his first eighteen (18) monthly pensions in lump sum 
discounted at a preferential rate of interest to be determined by 
the SSS. 

XXX XXX XXX 

Having paid up a total of one hundred twenty (120) 
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contributions to the SSS, Petitioner is, therefore, qualified to receive 

such retirement benefits under SSS based on R.A. No. 8282. This fact 

effectively takes Petitioner away from the coverage of R.A. No. 7699. 

Thus, her request for totalization and application for retirement under 

R.A. No. 8291 cannot be granted. Without totalization, Petitioner is 

not qualified to retire under R.A. No. 8291, having only rendered 

11.55890 years of government service, as R.A. No. 8291 requires at 

least fifteen (15) years of service. The pertinent provision of R.A. No. 

8291 provides that: 

SEC. 13-A. Conditions for Entitlement. - A member who retires 
from the service shall be entitled to the retirement benefits 
enumerated in paragraph (a) of Section 13 hereof: Provided, 
That: 

(1) he has rendered at least fifteen years of service; 

(2) he is at least sixty (60) years of age at the time of retirement; 
and 

(3) he is not receiVIng a monthly pension benefit from 
permanent total disability. (Emphasis supplied) 

Moreover, Petitioner's assertion that she cannot be bound by the 

payments she made to the SSS when she was merely following the 

advice of a certain GSIS employee to pay the difference in her monthly 

contributions with the SSS to complete 120 contributions cannot be 

given much weight. While we sympathize with Petitioner, her 

assertion remains as such, a mere assertion without proof. On the 

other hand, the verified fact remains that Petitioner is qualified to 

receive benefits from the SSS, thus, totalization of her creditable 

periods of service or contribution in order to qualify her to receive 

benefits from the GSIS cannot be allowed. 
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Furthermore, there is no unjust enrichment in this case as 

Petitioner would have us believe. There is no doubt that the denial of 

Petitioner's application is solidly grounded on the law. It cannot also 

be said that the GSIS benefitted in not granting totalization to 

Petitioner at the expense of the latter. The mere application of the law 

does not and will not give rise to the principle of unjust enrichment, 

which necessitates proof " ... that another party knowingly received 

something of value to which he was not entitled and that the state of 

affairs are such that it would be unjust for the person to keep the 

benefit."6 In this case, it is the law itself which dictates the condition 

for entitlement to totalization, which Petitioner, unfortunately,failed 

to meet. The GSIS did not unjustly withhold or retain anything from 

the Petitioner; it merely applied the law. 

It is also noted that Petitioner is not left with nothing. As 

mentioned, she is entitled to claim and receive retirement benefits 

under R.A. No. 8282. 

Finally, the assailed CoC Resolution did not violate the right of 

Petitioner to due process in rendering its one-page resolution 

affirming the denial made by the Claims Department. As cited by the 

CoC, the Supreme Court has held that: 

Note that there is no requirement in Ang Tibay that the decision 
must express clearly and distinctly the facts and the law on 
which it is based. For as long as the administrative decision is 
grounded on evidence, and expressed in a manner that 
sufficiently informs the parties of the factual and legal bases of 
the decision, the due process requirement is satisfied. 

6 Shinryo (Philippines) Company, Inc. vs. RRN Incorporated, G.R. No. 172525, October 20,2010. 
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At bar, the Office of the President apparently considered the 
Decision of HLURB as correct and sufficient, and said so in its 
own Decision. The brevity of the assailed Decision was not 
the product of willing concealment of its factual and legal 
bases. Such bases, the assailed Decision noted, were already 
contained in the HLURB decision, and the parties adversely 
affected need only refer to the HLURB Decision in order to 
be able to interpose an informed appeal or action for 
certiorari under Rule 65 .7 (Emphasis supplied) 

Thus, the length of the resolution is not the controlling factor in 

determining if a decision or resolution complies with the due process 

requirement. The assailed CoC Resolution states categorically that the 

affirmation of the denial is based on the fact that the Petitioner is 

qualified to claim for retirement benefits from the SSS, thus 

disqualifying her from availing of totalization. The fact that the CoC 

Resolution referred to the denial made by the Claims Department and 

affirmed the same duly informs the parties that the grounds relied on 

by the Claims Department was being adopted by the CoC. 

IN VIEW OF THE FOREGOING, the petition is DISMISSED for lack 

of merit. 

SO ORDERED. 

Pasay City, ___ J_~-~-~y--~~~-------· 

RTG.~RA 
7 Hon. Flores vs. Atty. Montemayor, G.R. No. 170146, June 8, 2011. 
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KARINA CONSTAN 0-DAVID 

Trustee 

Trustee 

.::r*~ s 

GERALDINE MARIE 
BERBERABE-MARTINEZ 

Trustee 

(ASSS'~I) 
DANILO A. GOZO 

Trustee 

FRANCISCO T. DUQUE III* 
Trustee 

*Did not participate in the deliberations. 

Copy furnished: 

Ms. Francia R. Reyna 
Petitioner 
34 Montevideo St. 
1709 Merville Park 
Paraiiaque City 

Atty. Aileen C. Tolentino-Garvida 
Counsel for Committee on Claims 
GSIS - Laoag Branch Office 
Laoag City 
Email address: atgarvida@gsis.gov.ph 
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CERTIFICATION 

I, VANESSA JOY B. ONG PE-JONES, Attorney IV, of the GSIS Legal Services 
Group, having been assigned as the Hearing Officer to draft the Decision in 
GSIS Board of Trustees Case Nos. 006-12 entitled "IN THE MAITER OF: 
APPEAL FROM COC RES. NO. 65-2011 DENYING RETIREMENT BENEFITS UNDER 
PORTABILITY LAW, Francia R. Reyna, petitioner'' hereby certify that the 
statement of facts herein stated and being presented before this Board is 
accurate and true, based on the records of the case, the pleadings and other 
documents submitted by the parties. 

This certification is issued in compliance with Board Resolution No . 198-A 
adopted on September 15, 2004. 

Pasay City, March 25, 2013. 

ONES 



. . 

G S I S Government Service Insurance System 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 44 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 9 HELD ON 23 MAY 2013 

Decision in GSIS Board Case No. 006-12, In the Matter of: 
Appeal from COC Res. No. 65-2011 Denying Retirement 

Benefits under Portability Law, Francia R. Reyna, Petitioner 

RESOLUTION NO. 44 

WHEREAS, a petition docketed as GSIS Case No. 006-
12 was filed by Petitioner Francia R. Reyna on 15 May 20 12 
before the GSIS Board of Trustees; 

WHEREAS, pursuant to Section 30 of R.A. No. 8291 , 
the GSIS Board of Trustees has original and exclusive 
jurisdiction to settle any dispute arising under R.A. No. 
8291; 

RESOLVED. to APPROVE and CONFIRM the Decision 
in GSIS Board Case No. 006-12, "In the Matrer of: AppeaL 
from COC Res. No. 65-2011 Denying Retirement Benefits 
under Portability Law, Francia R. Reyna, Petitioner," the 
dispositive portion of which states: 

"IN VIEW OF THE FOREGOING, the petition is 
DISMISSED for lack of merit." 

A copy of the Decision in GSIS Board Case No. 006-12 
is attached and made an integral part of this Resolution. 

RO RT G. ~GARA 
Vic -Chairman 
GSIS Board of Trustees 

CERTIFIED CORRECT: 

ATIY. ~SA ABESAMIS-RAAGAS 
Corporate Secretary 


