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REPUBLIC OF THE PHILIPPINES 
PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 

(GOVERNMENT SERVICE INSURANCE SYSTEM) 
FINANCIAL CENTER, RECLAMATION AREA 

PASAY CITY 

BOARD OF TRUSTEES 

IN THE MATTER OF THE 
CLAIM FOR CHANGE IN THE 
MODE OF RETIREMENT 

PEDRO B. MACABABAT, 
Petitioner. 

GSIS Board Case No. 017-08 

}(----------------------------------------------------------------------------------------------------}( 

DECISION 

This is a petition for conversion of the mode of retirement from 

Republic Act (R.A.) No. 1616 for gratuity benefits, to R.A. No. 660 for 

old age pension, filed on 21 August 2008 by Pedro B. Macababat. 

Petitioner alleges in his Petition that he entered the 

government service as temporary employee on 13 July 1948 and 

remained as such until 30 June 1959. He became a permanent 

employee on 09 February 196 J. and continued in the service until he 

reached the compulsory retirement age of 65 years on 16 August 

1990. He claims that he had rendered more than 40 years of 

government service. 

On 10 October 19901
, petjtioner submitted his Application for 

Retirement with a check marking in the boJC for R.A. No. 1616 -

1 Annex "A" of the Petition. 



Gratuity Benefit, payable by last employer - as the chosen mode of 

retirement. 

Petitioner avers also in his Petition that he was paid Four 

Hundred Thousand Pesos (Php400,000.00), more or less, as 

retirement benefits. 

Petitioner claims that in 1995 or five (5) years after he 

received his gratuity benefits, he was expecting to receive his 

monthly pension. He claims that he exerted diligent efforts to inquire 

why he did not receive his monthly pension, but he did not get an 

answer. According to him, it was only in 2007 when he learned that 

because he retired under R.A. No. 1616, he had no monthly pension. 

Petitioner asserts that he applied for retirement under R.A. No. 660; 

that someone among his co-employees must have erased and 

changed the retirement option from R.A. No. 660 to R.A. No. 1616 in 

his Application for Retirement. 

In his letter dated 30 April 2008, petitioner requested the 

conversion of his mode of retirement from RA. No. 1616 to R.A. No. 

660, but the same was denied by the GSIS in its letter dated 8 May 

2008 stating that the period to change the retirement mode is one 

(1) year from the date of retirement. 

The only issue to be resolved in this case is whether petitioner 

may still be entitled to convert his mode of retirement from R.A. No. 

1616 to R.A. No. 660 after 17 years from his date of retirement. 
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We rule in the negative. 

The prevailing law at the time petitioner retired on 16 August 

1990 was Presidential Decree (P.D.) No. 1146 which allowed a 

retiree to change the mode of his retirement within a period of one 

(1) year from the date of his retirement. This legal restriction is 

found in Section 13 of P.D. No. 1146, as amended, which provides: 

Sec. 13. Retirement Option.- Employees who are in the 
government service upon the effectivity of this Act shall, at the 
time of their retirement, have the option to retire under this 
Act or under Commonwealth Act No. 186, as amended, and 
their benefits and entitlement thereto shall be determined in 
accordance with the provisions of the law so opted: Provided, 
however, That in the event of re-employment, the employee's 
subsequent retirement shall be governed by the provisions of 
this Act; Provided, further, That the member may change 
the mode of his retirement, within one year from the 
date of his retirement in accordance with such rules and 
regulations as may be prescribed by the System. 
(Emphasis supplied.) 

The GSIS Board of Trustees implemented the aforecited 

provision in its Resolution No. 74 dated February 1991, which among 

others, provides: 

1. All applicants for conversion should file with the System 
their written application for conversion within one ( 1) 
year from the date of their retirement; 

2. Within sixty (60) days from receipt of said written 
application, the System shall: 

a . determine whether the applicant is qualified to 
retire under the law applied for; and 

b. notify the applicant accordingly; 

3. If the applicant is qualified, the notice shall specifically 
contain: 
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a. a directive for the applicant to refund to the System 
the retirement benefits earlier received within sixty 
(60) days from receipt of said notice; 

It was only on 30 April 2008, or 17 years after he retired on 16 

August 1990, when petitioner, through his counset Atty. Raymund A. 

Acot sent a letter2 to the President and General Manager of the 

GSIS, claiming that: 

It was found out that the option of the law he chose to retire 
under Republic Act 660 has been erased and was changed 
without his knowledge and consent under Republic Act 1616, 
to which my client is not qualified under the latter law 
considering that he retired from the service at the compulsory 
age of sixty five (65) and rendered government service for 
more than forty (40) years. 

The statement of petitioner that he had opted to retire under 

R.A. No. 660, but it was changed without his consent by "some rival 

employees"3 is a self-serving statement. He did not present any proof 

to support his allegation. On the contrary, a careful examination of 

the Application for Retirement does not show any trace of marking 

or erasure in the box designated for R.A. No. 660. The check 

marking is very clear inside the appropriate box of R.A. No. 1616. As 

to the allegation that petitioner was not qualified to retire under R.A. 

1616, there is no basis for such statement because petitioner was 

very well qualified to retire under said law. The conditions for 

retirement under R.A. No. 1616 are as follows: 

1. must have rendered service prior to june 1, 1977; 

2 Annex "B" of the Petition. 
3 Petition, p. 4. 
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2. at least 20 years of service in the aggregate; 

3. last 3 years of service must be continuous meaning, 
no separation or leave of absence without pay of more 
than 1 year within the last 3 years of service; and 

4. gratuity to be computed based on the highest salary 
received. 

All the foregoing conditions were present in the retirement of 

petitioner. 

It can be logically deduced from the assertion of petitioner that 

the mode of retirement he had allegedly chosen, R.A. No. 660, was 

changed without his lmowledge or consent, would also mean that he 

did not lmow that the retirement benefits he received was a gratuity 

benefit under R.A. No. 1616. We are not convinced because the 

documentary evidence shows that GSIS had furnished petitioner a 

copy of the Memorandum4 dated 09 November 1990, and the 

evidence of his receipt thereof, is his signature on the copy retained 

by GSIS. The Memorandum addressed to the Division Chief, Social 

Insurance Division It GSIS, Tacloban City contained information that 

Mr. Pedro B. Macababat- formerly with LTO Region VIIt Tacloban 

City - was entitled to the refund of his premiums on account of his 

retirement under Sec. 12 (c) of C.A. 186, as amended by R.A. No. 

1616, effective 16 August 1990. 

Petitioner's contention that the denial of his request to change 

the mode of retirement on the ground of prescription "will be 

tantamount to unjust enrichment" is untenable . The GSIS did not 

4 Annex "A" of the Answer. 
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deprive petitioner of his retirement benefits. The GSIS had approved 

petitioner's retirement in accordance with the mode of retirement 

clearly indicated in his Application for Retirement, which was R.A. 

No. 1616. Since the mode of retirement was under R.A. No. 1616, 

the GSIS had refunded petitioner his retirement premiums, both 

personal and government shares. 

Petitioner declared that he received retirement benefit in the 

amount of more than Php400,000.00. This amount was computed 

based on the highest salary received, which was Php12,650.00 as 

indicated in his Service Record, multiplied by the total years of 

service. The Department of Transportation and Communication, as 

petitioner's last employer paid him the retirement gratuity under 

Retirement Gratuity No. TAC-RG-010605
• 

WHEREFORE, premises considered, the petition is 

DISMISSED for having been filed beyond the one-year prescriptive 

period and for lack of merit. 

SO ORDERED. 

Pasay City, Philippines, ___ 1_o_N_O_V_ 10_1_i __ _ 

(ABSmT) 
DANIEL L. LACSON, JR. 

Chairman 

5 Annex "B" of the Answer. 

6 



.. 

ROB~~ ~!Tc~~~~JU 

KARINA CONSTANTINO-DAVID 
Trustee 

R 
Trustee 

;;?& 
GERALDINE MARIE 
BERBERABE-MARTINEZ 

Trustee 

FRANCISCO T. DUQUE III 
Trustee 

Copy furnished: 

ATIY. RAYMUND A. ACOL 
Counsel for the Petitioner 

D 

Libanan, Tansingco, Uy, Bmja & Associates 
Rm. 201, SGD Bldg., 151 P. Burgos St. 
6500 Tacloban City 

ATIY. MAKI T. DATU-RAMOS II 
GSIS Law Office 
GSIS Headquarters Bldg. 
Pasay City 

PEDRO B. MACABABAT 
Petitioner 
Brgy. Tagak, 
Carigara, Leyte 
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CERTIFICATION 

t PEDRO A. GO ICO II, Legal Officer IV of the GSIS Law Office, 

having been assigned as Hearing Officer in the case entitled, In the 

Matter of the Claim for Change in the Mode of Retirement, 

Pedro B. Macababat, petitione~ docketed as GSIS Case No. 006-

08, do hereby certify that the statement of facts herein stated and 

being presented before the Board is accurate and true based on the 

records of the case, which include the pleadings and other 

documents submitted by the parties. 

This certification is issued in compliance with Board Resolution 

No. 198-A adopted on September 15, 2004. 

Pasay City, ____________ _ 
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PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 
(GOVERNMENT SERVICE INSURANCE SYSTEM) 
Financial Center, Pasay City, Metro Mani Ia 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 235 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO. 21 HELD ON NOVEMBER 10,201 1 

Decision in GSIS Case No. 017-08, In the Matter of the 
Claim for Change in the Mode of Retirement 

RESOLUTION NO. 235 

RESOLVED, to APPROVE and CONFIRM 
the Decision in GSIS Board Case No. 017-08, 
Pedro B. Macababat, Petitioner, entitled "In the 
Matter of the Claim for Change in the Mode of 
Retirement', the dispositive portion of which 
reads as follows: 

"WHEREFORE, premises considered, 
the petition is DISMISSED for having been 
filed beyond the one-year prescriptive 
period and for lack of merit." 

A copy of the Decision in GSIS Board Case 
No. 017-08 is hereto attached and made an 
integral part of this Resolution. 

CONFIRMED: 

ROe~ARA Vife-~~~an 
GSIS Board of Trustees 

CERTIFIED CORRECT: 

AITY. MARIA T~SAMIS-RAAGAS 
Corporate Secretary 


