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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, ROXAS BOULEVARD, PASAY CITY 

BOARD OF TRUSTEES 

ATIT. GERARDO B. PADILLA, 
Petitione~ 

- versus-

GOVERNMENT SERVICE 
INSURANCE SYSTEM (GSIS). 

GSIS BOARD CASE NO. 010-10 
ClAIM FOR RETIREMENT BENEFIT 

DECISION 

This is a Petition for approval of claim for retirement benefit 

filed on May 14, 2010. 

FACTS OF THE CASE 

Petitioner was the Vice-Mayor of Iligan City from January 1, 

1964 to September 8, 1971 with a salary of P1,166.00 per month. 

Thereafter, he was appointed and served as member of the 

Sangguniang Panlungsod of Iligan City from February 1976 until his 

separation from the service on May 1, 1986. As such, he received per 

diem per session attended in the Sangguniang Panlungsod in the 

amount of P150.00, then P200.00, and later P300.00 from February 

1976 to December 31, 1979. From January 1, 1980 to April 30, 1986, 

he received a fixed annual compensation. 

On March 4, 2009, petitioner filed a claim for retirement benefit 

but the same was disapproved on the ground that he failed to meet 
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the minimum service requirement of 15 years. The claim was 

reclassified as a claim for cash payment benefit but the same was also 

disapproved by the GSIS on the ground that it already prescribed 

pursuant to Section 28 of Section 1 of Republic Act (R.A.) No_ 8291, 

otherwise known as the GSIS Act of 1997, which provides: 

Claims for benefits under this Act except for life and 
retirement, shall prescribe after four ( 4) years from the 
date of contingency. 

Petitioner moved for a reconsideration of the decision 

disapproving his claim for retirement benefit but the same was 

denied, hence, this Petition. 

ISSUE 

Whether petitioner is eligible to claim for retirement 

benefit. 

DISCUSSION 

Petitioner argued briefly that his claim did not prescribe and 

vvill not prescribe because it is a claim for retirement benefit as 

clearly indicated in the claim itself and as admitted by the GSIS in its 

undated letter to him disapproving his claim. He also invoked the 

aforequoted Section 28 of Section 1 of R.A. No. 8291, which provides 

that a claim for retirement benefit does not prescribe. 

The GSIS countered that R.A. No. 8291 is not the retirement law 

applicable to petitioner because the same took effect only on June 24, 

1997 long after he was separated from tlie service on May 1, 1986_ 
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His claim for retirement benefit was processed and disapproved under 

Presidential Decree (P.D.) No. 1146, otherwise known as the Revised 

Government Service Insurance Act of 1977, which provides in Section 

11 thereof , to wit: 

Conditions for Old-Age Pension.- (a) Old-Age Pension shall 
be paid to a member who: 

1. has at least fifteen years of service; 

2. is at least sixty years of age; and 

3. is separated from the service. 

The claim of petitioner for retirement benefits was disapproved 

because he failed to meet the minimum service requirement of 15 

years in order to qualify for retirement benefits. His total length of 

service was only 13.76781 years because his almost four (4) years of 

service as member of Sangguniang Panlunsod from February 1976 to 

December 31, 1979 were excluded in the computation of the TLS for 

the reason that he was only receiving per diem per session attended 

in the Sangguniang Panlunsod. The pertinent provisions of P.D. No. 

1146 are as follows: 

Section 10 of P.D. No. 1146, provides: 

XXX XXX XXX 

For the purpose of this section, the term service shall 
include full time service with compensation: Provided, that 
part-time or other services with compensation may be 
included under such rules and regulations prescribed by 
the System. 

Section 1 (i) of the same law defines compensation as follows: 
. 

Compensation.- the basic pay or salary received by an 
employee, pursuant to his employment/appointment/s, 
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excluding per diem, bonuses, overtime pay, and 
allowances. 

Pursuant to the aforequoted provisions of PD 1146, the period of 

employment in the government may be considered service only for the 

purpose of computing the total length of service if-

1. the employee rendered government service on full time 

or part-time basis, and 

2. he received compensation for such service, consisting 

of basic pay or salary, excluding per diems, bonuses, 

overtime pay, and allowances. 

However, in the cases of Gove:rnment Service Insurance 
. 

System vs. Civil Service Commission and Dr. Manuel Baradero, 

G.R. No. 98395, june 19, 1995 and Gove:rnment Service 

Insurance System vs. Civil Service Commission and Matilde S. 

Belo, G.R. No. 102449, june 19, 1995, the Supreme Court ruled: 

While what respondents Belo and Baradero received were 
denominated as "per diem", the amounts received were 
actually in the nature of compensation or pay. What 
should therefore be considered as controlling in both 
cases would be the nature of remuneration, not the label 
attached to it. 

XXX XXX XXX 

Since it is generally held that an allowance for expenses 
incident to the discharge of an office is not a salary of 
office, it follows that if the remuneration received by a 
public official in the performance of his duties does not 
constitute a mere "allowance for expenses" but appears to 
be his actual base pay, then no amount of categorizing the 
salary as a "per diem" would take the allowances received 
by petitioner from the term service with compensation for 
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the purpose of computing the number of years of service 
in government. 

XXX XXX XXX 

In G.R. No. 98395, the period disputed was served by 
respondent Baradero as a member of the Sangguniang 
Bayan of the Municipality of La Castallena, Negros 
Occidental between january 1, 1976 and October 10, 1978 
where he was likewise paid on a per diem basis. It is not 
disputed that during the period, respondent Baradero 
rendered full-time services to the government as a 
member of the Sangguniang Bayan. 

XXX XXX XXX 

Even then, we indirectly noted the difference between per 
diem paid as compensation for service rendered on full
time basis and per diem as allowance for incidental 
expenses. Respondent Belo asserts, with reason, that the 
per diem paid to her, while reckoned on the basis of 
attendance in Board Meetings, were for her full-time 
services as Vice-Governor of the Province of Capiz. 

In other words, per diem is considered compensation and falls 

within the meaning of the tenn "service with compensation" under the 

GSIS law if the same is a pay or remuneration for full-time services in 

the government and there is no other fonn of compensation or 

remuneration. 

The petitioner is similarly situated. He was also a member of 

the Sangguniang Panglunsod of Iligan City and received per diem per 

session attended in the Sangguniang Panglunsod during the period 

from February 1976 to December 31, 1979. As ruled by the Supreme 

Court in the aforementioned cases, petitioner rendered full-time 

services as a member of Sangguniang Panglunsod of Iligan City and 

was paid per diem as his only pay or remuneration. His services, 

therefore, from February 1976 to December 31, 1979, which were 

earlier excluded, should be included, in the computation of his service 

and retirement benefit. 
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Our answer, therefore, to the issue is in the affirmative. The 

petitioner is eligible to claim for retirement benefit because he met 

the minimum service requirement of at least fifteen (15) years, was at 

least sixty (60) years of age, and was already separated from the 

service. 

WHEREFORE, premises considered, this instant Petition is 

hereby GRANTED. The concerned operating unit is hereby 

ordered to process and approve the claim for retirement benefit of 

the petitioner. 

SO ORDERED. 

1 2 MAY 2011 
Pasay City, Philippines, ----------------

L. LACSON, Jr. 
Chairman 

RE~ARA 
Vice Chairman 

~~,~~ 
KARINA CONSTANTINO-DA~~ 

Trustee 

(ABSENT) 
ROMAN FELIPE S. REYES 

Trustee 

(ABSENT) 
GREGORIO T. YU 

Trustee 

D 
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GERALDINE .L·JL.C"LJL ...... E BERBERABE-MARTINEZ 
Trustee 

FRANCISCO T. DUQUE III 
Trustee 

Copy furnished: 

Atty. Gerardo B. Padilla 
Petitioner 
3/F Padilla Building 
Bonifacio Avenue, Saray 
Iligan City 
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CERTIFICATION 

I, WILFREDO P. ONG, a Legal Officer IV at the GSIS Law Office, 

having been assigned as Hearing Officer to draft the decision in GSIS 

Board of Trustees Case No. 010-10 entitled "Gerardo B. Padilla vs. 

Government Service Insurance System (GSIS)" hereby certify that the 

statement of facts herein stated and b~ing presented before this 

Board is accurate and true, based on the records of the case, the 

pleadings and other documents submitted by the parties. 

This certification is issued this in 

compliance with Board Resolution No. 198-A adopted on September 

15, 2004. 

Pasay City, Philippines, _______ _ 
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PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 
(GOVERNMENT SERVICE INSURANCE SYSTEM) 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 120 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO.9 HELD ON MAY 12,2011 

Decision in GSIS Case No. 010-10, Atty. Gerardo B. 
Padilla vs. GSIS, re Claim for Retirement Benefits 

RESOLUTION NO. 120 

RESOLVED, to APPROVE and CONFIRM 
the Decision in GSIS Board Case No. 010-10 
entitled Atty. Gerardo B. Padilla v. GSIS (Claim 
for Retirement Benefit), the dispositive portion of 
which reads as follows: 

"WHEREFORE, premises considered, 
this instant Petition is hereby GRANTED. 
The concerned operating unit is here by 
ordered to process and approve the claim 
for retirement benefit of the petitioner." 

A copy of the Decision in GSIS Board Case 
No. 010-10 is attached and made an integral 
part of this Resolution. 

CERTIFIED CORRECT: 

A~ESA ABESAMIS-RAAGAS 
Corporate Secretary 


