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REPUBLIC OF THE PHILIPPINES 
GOVERNMENT SERVICE INSURANCE SYSTEM 

FINANCIAL CENTER, ROXAS BOULEVARD, PASAY CITY 

BOARD OF TRUSTEES 

TIBURCIO M. SIMBAJON, JR., 
Petitionei: 

- versus-

GOVERNMENT SERVICE 
INSURANCE SYSTEM (GSIS). 

GSIS BOARD CASE NO. 004-10 
For Adjustment of Monthly 
Pension under R.A. No. 8291 

DECISION 

This is a Petition for the immediate payment of increases in the 

monthly pension and adjustment of the monthly pension under 

Republic Act No. (R.A.) 8291, otherwise known as the GSIS Act of 

1997, filed by the petitioner on November 10, 2009. 

FACTS OF THE CASE 

Petitioner earlier filed with the Board of Trustees a Petition for 

the refund of his retirement premiums, both employee's and 

employer's shares, with interest, docketed as GSIS Case No. 006-98 

entitled "Tiburcio M. Simbajon, Jr. vs. GSIS." 

Under Resolution No. 32 adopted pn January 30, 2002, this 

Board denied the Petition, the dispositive portion of which reads: 

WHEREFORE, in view of the foregoing, 
Petitioner's claim for refund of premiums, plus 
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interest thereon, is hereby DENIED. In lieu 
thereof he should be allowed to enjoy the 
benefits of the Portability Law, entitling him to 
receive a pension from the GSIS of P353.33 a 
month. 

The Zamboanga Branch Office is hereby 
DIRECTED to implement the payment of 
petitioner's pension retroactive to February 
21, 1997, in accordance with the above 
computation, and to continue paying the same 
to the petitioner during his lifetime. 

The Decision became final and executory and petitioner started 

receiving his monthly pension of P353.33 retroactive to February 21 , 

1997 and to continue while he is living. 

On March 27, 2002, petitioner filed a Motion for 

Reconsideration of said Board Resolution No. 32 allowing the 

petitioner to claim for retirement benefit. under Presidential Decree 

(P.D.) No. 1146, through the Portability Law. Petitioner raised the 

issue of the periodic adjustment of his monthly pension. The Motion 

for Reconsideration was granted on May 27, 2002, under Resolution 

No. 133, allowing the periodic adjustment of the petitioner's monthly 

pension starting 1998. 

On November 10, 2009, petitioner filed this instant Petition 

invoking Rule IV, Section 4.5 of the Implementing Rules and 

Regulations (IRR) of R.A. No. 8291, otherwise known as the GSIS Act 

of 1997, which provides: 

4.5 Minimum Basic Monthly Pension. -The following 
are the minimum amounts of basic monthly pension: 
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4.5.1 - One Thousand Three Hundred pesos 
(P1,300.00) for: 

a. Existing old-age/retirement and 
disability pensioners; 

b. Prospective retirees or disability 
pensioners with less than. twenty (20) 
years of service; and 

c. Those qualified for retirement or 
disability pension benefit by virtue of 
Republic Act No, 7699. 

4.5.2 - Two Thousand Four Hundred Pesos 
(P2,400.00) for members who retired or are 
disabled upon or after the effectivity of this 
Act with at least twenty (20) years of service. 

ISSUE 

Whether petitioner is entitled to the minimum monthly pension 

of P1,300.00 effective from the date of his retirement and increases 

in his monthly pension thereafter. 

DISCUSSION 

Petitioner argued that he was entitled to the minimum monthly 

pension of P1,300.00 starting june 24, 1997 (effectivity of R.A. No. 

8291) because he was an existing old-age pensioner and qualified for 

pension benefit under P.D. No. 1146 by virtue of R.A. No. 7699. 

The GSIS invoked Section 4 of R.A. No. 7699, otherwise known 

as the Portability Law, which provides: 

All contributions paid by such member personally, and 
those that were paid by his employers to both Systems 
shall be considered in the processing of benefits which he 
can claim from either or both Systems: Provided, however, 
That the amount of benefits to be paid by one 
System shall be in proportion to the member's 
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contributions actually remitted to that System. 
(Emphasis supplied) 

At the time of petitioner's retirement, the minimum monthly 

pension was P1,200.00. The minimum service requirement to qualify 

for retirement benefit under P.D. No. 1146 was fifteen (15) years. In 

order to meet this 15-year service requirement, petitioner's 

contributions to the SSS and GSIS were added pursuant to the 

Portability Law. Of the 15-year service requirement or 180 monthly 

contributions, petitioner was able to pay the GSIS only fifty three (53) 

monthly contributions and, therefore, his monthly pension was 

computed as follows: 

Monthly Pension 

Monthly Pension 

Basic monthly Pension x 
(contributions paid I 
contributions required) 

p 1,200 X (53/180) 
p 1,200 X .29444 
p 353.33 

We agree that, under the Portability law, the computation of 

benefits of petitioner under P.D. 1146 should be done in accordance 

with the aforequoted Section 4 of the Portability Law. In fact, the 
. 

computation of his monthly pension was correct, which resulted in a 

monthly pension of P353.33 effective February 21, 1997. However, 

when R.A. No. 8291 took effect on june 24, 1997, its Implementing 

Rules and Regulations (IRR) specifically provides under Section 4. 5 

thereof that: 
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4.5 Minimum Basic monthly Pension. - the following are 
the minimum amounts of basic monthly pension: 

4.5.1 One Thousand Three Hundred Pesos 
P1,300.00 for: 

Xxx XXX XXX 

(c) Those qualified for retirement or 
disability pension benefit by virtue of 
Republic Act No. 7699. 

Xxx XXX XXX 

This only means that the computation of the monthly pension of 

those who qualified for retirement benefit by virtue of R.A. No. 7699 

should still be in accordance with Section 4 thereof but if the 

computed monthly pension is less than P1,300.00, the monthly 

pension should be adjusted to P1 ,300.00. 

In the case of petitioner, his computed monthly pension was 

P353.33 and, therefore, his monthly pension should be adjusted to 

P1,300.00 effective August 26, 1997 when the IRR was approved by 

this Board, and not on the effectivity date of R.A. No. 8291 on June 24, 

1997 because the IRR itself provides in Section 18.9.3 thereof that-

These IRR take effect upon approval of the GSIS 
Board of Trustees. 

We noted, however, that under the present jurisprudence, the 

petitioner will not qualify for retirement benefit, through R.A. No. 

7699 otherwise known as the Portability Law, because he was already 

qualified to receive retirement benefit under the SSS law. However, a 

previous Board of Trustees headed by former Chairman Hermogenes 

Concepcion, Jr. rendered a decision dated January 30, 2002 allowing 

5 



. .. l . 

Page6of8 
TMSimbajon]r vs. GSIS 

GSIS Board Case No. 004-10 

petitioner to enjoy the benefits of the Portability Law and entitling 

him to receive pension from the GSIS. Considering that the previous 

Board's decision has long become final and executory, the present 

Board of Trustees is bound by the same and can only take cognizance 

of the issues raised in the present Petition. 

WHEREFORE, premises considered, the Petition is hereby 

GRANTED ordering the concerned operating unit of the GSIS to -

. 
1. Adjust the monthly pension of petitioner from P353.33 to 

P1,300.00 effective August 26, 1997; and 

2. Recompute the accumulated monthly pension of petitioner 

starting August 26, 1997 based on the adjusted rate of 

P1,300.00 and subsequent increases thereafter LESS the 

amounts previously received by the petitioner. 

SO ORDERED. 

IEL L. LACSON, Jr. 
Chairman 

Re~ARA cm~:~h~i~!~(J z 
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KARINA CONSTANTINO-DAVID 

Trustee 

(ABSENT) 
ROMAN FELIPE S. REYES 

Trustee 

GERALDINE MARIE BERBERABE-MARTINEZ 
Trustee 

FRANCISCO T. DUQUE III 
Trustee 

Copy furnished: 

MR. TIBURCIO M. SIMBAJON, JR. 
Petitioner 
Siocon, Zamboanga del Norte 
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(ABSENT) 

GREGORIO T. YU 
Trustee 
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CERTIFICATION 

I, WILFREDO P. ONG, a Legal Officer IV at the GSIS Law Office, 

having been assigned as Hearing Officer to draft the decision in GSIS 

Board of Trustees Case No. 004-10 entitled "Tiburcio M. Simbajon, Jr. 

vs. Government Service Insurance System (GSIS)" hereby certify that 

the statement of facts herein stated and being presented before this 

Board is accurate and true, based on the records of the case, the 

pleadings and other documents submitted by the parties. 

This certification is issued this in 

compliance with Board Resolution No. 198-A adopted on September 

15, 2004. 

Pasay City, Philippines, _ _ _____ _ 

8 



.. 
~-. 

PASEGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 
(GOVERNMENT SERVICE INSURANCE SYSTEM) 
Financial Center, Pasay City, Metro Manila 1308 

OFFICE OF THE CORPORATE SECRETARY 

EXACT COPY OF RES. NO. 121 ADOPTED BY THE GSIS BOARD OF 
TRUSTEES IN ITS MEETING NO.9 HELD ON MAY 12,2011 

Decision in GSIS Case No. 004-10, Tiburcio M. Simbajon 
Jr. vs. GSIS, re Adjustment of Monthly Pension 

RESOLUTION NO. 121 

RESOLVED, to APPROVE and CONFIRM 
the Decision in GSIS Board Case No. 004-10 
entitled Tiburcio M. Simbajon, Jr. v. GSIS (For 
Adjustment of Monthly Pension under R.A. No. 
8291), the dispositive portion of which reads as 
follows: 

"WHEREFORE, 
considered, the Petition 
GRANTED ordering the 
operating unit of the GSIS to-

premises 
is hereby 

concerned 

1. Adjust the monthly pension of 
petitioner from P353.33 to P1,300.00 
effective August 26, 1997; and 

2. Recompute the accumulated monthly 
pension of petitioner starting August 
26, 1997 based on the adjusted rate of 
P1,300.00 and subsequent increases 
thereafter LESS the amounts 
previously received by the petitioner." 

A copy of the Decision in GSIS Board Case 
No. 004-10 is attached and made an integral 
part of this Resolution. 

CERTIFIED CORRECT: 

RESA ABESAMIS-RAAGAS 
Corporate Secretary 


