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Republic of the Philippines 
GOVERNMENTSER~CEINSURANCESYSTEM 

Financial Center, Roxas Boulevard, Pasay City 

BOARD OF TRUSTEES 

LUZ M. TABANGAY, 
Petitioner, 

-versus- GSIS Case No. 018-07 

GSIS MANILA DISTRICT 
OFFICE, 

Respondent. 

X-------------------------------------------------------------------------------------------------------X 

DECISION 

This is a Petition for resumption of monthly old-age pension 

benefit starting August 2007 under RA 8291. 

FACTS OF THE CASE 

Petitioner retired from the government service under RA 1616 

on November 1, 1994 as State Auditor IV of the Commission on Audit 

(COA) after rendering 26.15570 years of service. She was paid by 

COA the amount of PhP328, 760.50 gratuity benefit and by GSIS the 

amount of PhP112,056.64 representing refund of her retirement 

premium contributions, with interest on the personal share. 

On March 25, 1996, before the effectivity of RA 8291, petitioner 

was re-employed as Manager, Management Services Department of 

the Philippine Aerospace Development Corporation (PADC) until her 
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transfer to the Department of Labor and Employment (DOLE) on April 

26, 1999. 

After rendering more than 5 years service, petitioner retired 

again from the service on February 4, 2002 under RA 8291 as Chief 

Accountant of the DOLE - Financial Management Service at the age of 

56. Petitioner's more than 26 years of service in COA covered by her 

first retirement under RA 1616 were initially included in the 

computation of her retirement benefit under RA 8291, giving her a 

total creditable service of 32 years, 4 months and 5 days. However, 

since she was not of retirement age yet (60 years old), her claim for 

retirement benefit was approved in the form of Cash Payment in the 

amount of PhP240,591.42 representing 18 times of her basic monthly 

pension (BMP) in the amount of PhP13,366.19, and her monthly 

pension would have started upon reaching the age of 60 on 

September 6, 2005. 

Petitioner did not actually receive the Cash Payment of 

PhP240,591.42 because in the computation thereof, she incurred a 

deficit of PhP312,281.25 as shown below: 

Cash Payment 

Less: Deductions 

Unpaid retirement premium 

Interest on unpaid 
retirement premium 

Deficit on CSV 

Gratuity previously 
received 

Premiums previously 
r efunded 

Interest on Premiums 
previously refunded 

Total Deductions 

Deficit 

PhP 240,591.42 

375.99 

1,573.43 

63,042.32 

328,760.50 

PhP 552,872.67 

PhP 312,281.25 
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She was informed that she would not also receive her old-age 

pension upon reaching the age of 60 on September 6, 2005 until the 

said deficit of PhP312,281.25 was fully settled in July 2007. In effect, 

petitioner was made to understand that her deficit of PhP312,281.25 

would be paid out of her monthly pension for 23 months starting 

September 6, 2005 to July 2007 and she would start receiving her 

pension in August 2007. 

In August 2007, petitioner received a letter from the GSIS, the 

pertinent portions of which are quoted below: 

• The total service with premium payments 
(pursuant to the Premium-Based Policy) 
credited to your second retirement is 3. 72246 
years. 

• Non inclusion of past services in the 
computation of second retirement takes its 
authority from the following citations of the 
following existing policies, rules and 
regulations: 

Section 10 (b) of RA 8291 [should be 
Section 10 (b) of Section 1] 
Computation of Service. - xu: 
All service credited for retirement, 
resignation or separation for which 
corresponding benefits have been 
awarded under this Act or other laws 
shall be excluded in the computation 
of service in case of reinstatement in 
the service of an employer and 
subsequent retirement or separation 
which is compensable under this Act. 

• Inasmuch as your record of creditable service 
on the second retirement is less than 15 years, 
it falls under Cash Payment Benefit (no old-age 
pension benefit) which is computed as follows 
(PhP16,000.00 X 3. 72246)= PhP59,559.36. 

Petitioner disagreed with the change in decision of the 

respondent. Hence, this Petition praying for the resumption of 

monthly pension starting August 2007. 
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Whether the original decision of respondent approving the claim 

of petitioner in the form of Cash Payment and monthly old-age 

pension benefit upon reaching the age of sixty (60) was proper. 

DISCUSSION 

Petitioner claims that her previous service of 26 years should be 

included once again in the computation of her benefits upon her 

second retirement. 

Respondent counters this invoking Section 10 (b) of Section 1 of 

RA 8291, which provides: 

All service credited for retirement, resignation or 
separation for which the corresponding benefits 
have been awarded under this Act or other laws shall 
be excluded in the computation of service in case of 
reinstatement in the service of an employer and 
subsequent retirement or separation which is 
compensable under this Act. 

We decide in favor of petitioner. 

Petitioner's claim for retirement benefits under RA 8291 was 

processed in accordance with policy guidelines then existing when she 

retired and when her claim was approved in 2002. The policy 

guidelines was promulgated on September 23, 1998, in Committee 

Meeting No. 158, by the defunct Committee on Claims Settlement, 

which was then the policy determining body on social insurance 

matters. The said policy guidelines provided: 
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Employees who had previously retired under RA 
1616 or RA 660 and who have been re-employed on 
or after May 31, 1977 and subsequently retires again 
when RA 8291 is already in existence shall have no 
option to retire under any mode of retirement except 
under RA 8291. Their previous se:rvices which have 
been credited in their first retirement shall be 
included in the computation of retirement benefits, 
however, the System shall deduct from the proceeds 
of their retirement benefits under RA 8291 whatever 
retirement benefits they received, whether in a form 
of gratuity or annuity, including the refund of 
retirement premiums (both Personal Share and 
Government Share) with interest based on legal rate. 

The first sentence of said policy guidelines was amended by 

Board Resolution No. 136 dated May 4, 1999, page 52, item No.3, viz: 

Previous retirees who have been re-employed on or 
after May 31, 1977 but before june 24, 1997 and 
subsequently retired again when RA 8291 is already 
in existence shall have the option to retire under PD 
1146 or RA 8291. 

Petitioner previously retired under RA 1616 and was re

employed (on March 25, 1996) after May 31, 1977 but before the 

effectivity of RA 8291 on june 24, 1997. She subsequently retired 

again on February 4, 2002 when RA 8291 was already in effect. Her 

claim falls squarely under the aforequoted policy guidelines. This was 

the reason why her previous services which have been credited in her 

first retirement under RA 1616 were initially included in the 

computation upon her second retirement under RA 8291, but the 

retirement benefits she received from her first retirement were 

deducted from the proceeds of her retirement benefits under RA 

8291. 

In fact she did not receive the Cash Payment benefit of 

PhP240,591.42 because she was charged the amount of 

PhP552,872.67 representing retirement benefits received from first 

retirement (with interest on premium contributions) including unpaid 
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premium contributions with interest and deficit on life insurance cash 

surrender value. She therefore had a deficit of PhP312,281.25, which 

was paid out from her old-age pension for 23 months starting 

September 6, 2005, when she reached the age of 60, up to July 2007. 

Thereafter, her pension was supposed to resume on August 2007. 

This old procedure of processing retirement claims of re

employed government employees was stopped when this Board 

approved on january 28, 2006 PPG No. 183-06 providing guidelines in 

the processing of claims for retirement benefits of re-employed 

government officials/employees who previously received retirement 

benefits. Under the said PPG, the re-employed and subsequently 

retiring employee must actually pay to the GSIS the retirement 

benefits he received from his previous retirement within a period of 

30 days otherwise, the services covered by his previous retirement 

would be excluded in the processing of his claim for retirement 

benefits. This PPG No. 183-06, however, does not apply to the claim 

of petitioner inasmuch as it was not yet in existence when petitioner 

retired from the service, filed her claim for retirement benefits, and 

when her claim was approved in 2002. Her claim was processed 

under the old rule, which allowed offsetting. 

On the question of whether Section 1 0 (b) of Section 1 of RA 

8291 is applicable to the claim of petitioner, our answer is in the 

negative. Section 10 (b) of Section 1 of RA 8291 provides: 

All service credited for retirement, resignation or 
separation for which the corresponding benefits 
have been awarded under this Act or other laws shall 
be excluded in the computation of service in case of 
reinstatement in the service of an employer and 
subsequent retirement or separation which is 
compensable under this Act. 

However, Section 3 (Repealing Clause) of RA 8291 imposes 

certain conditions on the applicability of said provision, thus: 
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xxx Provided, That the rights under existing laws, 
rules and regulations vested upon or acquired by an 
employee who is already in the service as of the 
effectivity of this Act shall remain in force and 
effect: Provided, further, That subsequent to the 
effectivity of this Act, a new employee or an 
employee who has previously retired or separated 
and is re-employed in the service shall be covered by 
the provisions of this Act. 

The aforequoted Repealing Clause distinguishes two (2) sets of 

re-employed government employees, namely: 

1. Those mentioned in the first proviso, who were re

employed before the effectivity of RA 8291 on june 

24, 1997;and 

2. Those mentioned in the second proviso, who were re

employed after the effectivity of RA 8291. 

The first set of employees are not affected by Section 10 (b) of 

Section 1 of RA 8291 because the rights they have acquired under 

existing laws, rules and regulations prior to the effectivity of RA 8291 

remain in force and effect even after the effectivity of RA 8291. The 

second set of employees are affected by Section 10 (b) of Section 1 of 

RA 8291 because they were re-employed subsequent to or after the 

effectivity of RA 8291. 

The petitioner belongs to the first set of employees because she 

was re-employed on March 25, 1996 or before the effectivity of RA 

8291 on june 24, 1997 and, therefore, the aforequoted Section 10 (b) 

of Section 1 of RA 8291 is not applicable to her. 

This position is in consonance with PPG No. 183-06 which 

governs the processing of retirement claims of re-employed 

government officials/employees who had previously received 

retirement benefits. Under this PPG, all service credited for 

retirement or separation for which the corresponding benefits were 
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paid, may be credited again for purposes of subsequent retirement, 

subject to the following conditions: 

1. The official/employee is re-employed before the 

effectivity of RA 8291 on June 24, 1997; and 

2. The official/employee reimburses to GSIS whatever 

amount he received from his first 

retirement/separation within thirty (30) days from 

the effectivity of the PPG on January 28, 2006. 

The PPG recognizes the fact that if you were re-employed before 

the effectivity of RA 8291 on June 24, 1997, the services credited in 

your previous retirement may be credited again in your subsequent 

retirement, subject only to the second condition above, which is not 

applicable to the petitioner because the PPG was not yet in existence 

at the time of her second retirement. Nonetheless, it should be noted 

that the gratuity benefit and refund of premiums received by 

petitioner, when she first retired under RA 1616, were deducted from 

the computed benefits corresponding to her second retirement as 

earlier discussed. 

The original decision, therefore, of the respondent approving 

the claim of petitioner for retirement benefits in the form of Cash 

Payment and monthly old-age pension benefit upon reaching the age 

of sixty (60), based on record of creditable service (RCS) of 32 years, 

4 months and 5 days, was proper. 

WHEREFORE, premises considered, the instant Petition is 

hereby GRANTED. Respondent is directed to reinstate the previous 

computation of her retirement benefits with monthly pension from 

September 6, 2005. 

SO ORDERED. 

Pasay City, Philippines, __ 1_0_M_A_R _2_0_11 __ 
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ELL. LACSON, Jr. 
Chairman 

R ~~~GARA ~B~~!-dfa:~n 

G~~~.~ltv 
Trustee C 

DANI 

(ABSENT) 
FRANCISCO T. DUQUE III 

Trustee 

Copy furnished: 

Luz M. Tabangay 

z/ii> 
GERALDINE MARIE BERBERABE-MARTINEZ 

Trustee 

~"- -~~ 
KARINA CONSTANTINO-DAVID 

Trustee 

(ABSENT) 
ROMAN FELIPE S. REYES 

Trustee 

100 Don jose Avenue, Don jose Heights, 
Barangay Commonwealth, 
Quezon City 1118 
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I, WILFREDO P. ONG, Attorney VI in the GSIS Law Office, 

having been assigned as Hearing Officer to draft a decision in GSIS 

Board of Trustees Case No. 018-07 entitled "Luz M. Tabangay vs. 

GSIS Manila District Office, " hereby certify that the statement of facts 

herein stated and being presented before this Board is accurate and 

true, based on the records of the case, the pleadings and other 

documents submitted by the parties. 

This certification is issued this in 

compliance with Board Resolution No. 198-A adopted on September 

15, 2004. 
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RESOLVED, to APPROVE the Decision in 
GSIS Case No. 018-07 entitled Luz M. Tabangay 
versus GSIS Manila District Office (for resumption 
of monthly old-age pension benefit starting 
August 2007 under RA 8291), the dispositive 
portion of which reads as follows: 

"WHEREFORE, premises 
considered, the instant Petition is hereby 
GRANTED. Respondent is directed to 
reinstate the previous computation of her 
retirement benefits with monthly pension 
from September 6, 2005. 

A copy of the Decision in GSIS Case No. 
018-07 is attached and made an integral part of 
this Resolution." 


