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REPUBLIC OF THE PHILIPPINES 
PASIGURUHAN NG MGA NAGLILINGKOD SA PAMAHALAAN 

(GOVERNMENT SERVICE INSURANCE SYSTEM) 
FINANCIAL CENTER, RECLAMATION AREA 

PASAY CITY 

BOARD OF TRUSTEES 

QUIRINO V. DEIA CRUZ, 
Petitioner_ 

- versus- GSIS Case No.Oll-09 

ARACELI A. SANTOS, GSIS 
CABANATUAN BRANCH, 

Respondent. 
}(-----------------------------------------------------------------------------------------------------}( 

DECISION 

BEFORE us is a petition filed by QUIRING V. DELA CRUZ 

praying for entitlement to retirement benefits under Republic Act 

(R.A.) No. 8291, otherwise known as the GSIS Act of 1977. Petitioner 

also prays that his retirement benefits be computed on the basis of 

his thirty-two (32) years of government service including the three 

(3) years of service he rendered after he had reached the compulsory 

retirement age of 65. 

The petitioner entered government senrice on 04 january 

1960. The periods of his service as reflected in his Service Record1 

are as follows: 

FROM TO DESIGNATION STATUS 

01-04-60 06-30-67 Staff Researcher Temporary 
Staff Attorney Permanent 

1 Annex "A" to the Petition. 
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Special Counsel -do-

01-01-68 01 -04-80 Municipal Mayor Elected 

03-03-80 05-15-86 Board Member Elected 

11-12-2000 06-30-07 Prov'l. Legal Officer Co-Terminus 
Prov'l. Administrator -do-

Petitioner was born on 30 March 1939 and he reached the 

compulsory retirement at 65 years of age on 30 March 2004. 

However, his service was extended until 01 July 2007. 

Petitioner filed his Application for Retirement Benefits2 dated 

21 May 2007, under R.A. No. 8291 effective on 1 July 2007 with the 

GSIS Cabanatuan City Branch. He indicated Option 1: Lump sum of 

60 x Basic Monthly Pension (BMP), and BMP after 5 years. 

Petitioner declared in his Petition that GSIS Branch Manager, 

Fe S. Pineda, required him to secure a certification from the Civil 

Service Commission (CSC, for brevity) that his services were 

extended after he reached sixty-five (65) years of age. Petitioner 

submitted a letter dated 20 November 2007 from Karin Litz P. 

Zerna, Director IV, Civil Service Commission, Regional Office No. 3, 

San Fernando City, Pampanga, stating that petitioner's services as 

Provincial Administrator from 30 March 2003 up to 30 June 2007 

were "considered automatically extended upon reaching the age of 

65 years without need of authority from the Civil Service 

Commission because of your co-terminus or primarily confidential 

2 Annex "D" to the Petition 
3 Annex "F'' to the Petition. 
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position." On 3 March 2008, petitioner sent a letter to Atty. Virgilio 

V. Alvarez, then Manager of GSIS Cabanatuan City Branch, 

requesting a favorable action on his claim for retirement benefits. 

Petitioner reiterated that his services as Provincial Administrator 

after 30 March 2003 or until 30 June 2007 were considered as 

government service by the CSC. Manager Alvarez replied in his 

letter dated 28 March 2008 that the request had been referred on 31 

january 2008 to the proper authorities of the GSIS. 

Meanwhile, the GSIS Cabanatuan City Branch Office was 

placed under the GSIS Pampanga Regional Office. The Regional 

Manager, Fe S. Pineda, sent a letter dated 29 May 20084 to the 

petitioner informing him that he did not qualify for Old-age pension 

"due to deficiency in minimum service requirement of fifteen (15) 

years under R.A. No. 8291 ," considering that petitioner at the time 

he reached the compulsory retirement age of sixty-five (65) years on 

30 March 2004, his creditable service only totaled 9.35799 years. 

The petitioner's "extended services beyond the compulsory 

retirement age of 65 cannot be considered as creditable government 

service for purposes of retirement." Whatever retirement premiums 

paid during the extended period should be refunded to petitioner. 

There are two (2) issues to be resolved in the instant case: 

1. Whether petitioner is entitled to retirement benefits under 

R.A. No. 8291. 

4 Annex "K" to the Petition. 
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2. Whether the period of service of petitioner as Provincial 

Administrator after reaching the compulsory retirement 

age of 65 years should be credited for retirement purposes. 

Retirement shall be compulsory for an employee at sixty-five 

(65) years of age. This is the rule under Section 13 (b) of Section 1 

of R.A. No. 8291, which provides: 

SEC. 13. Retirement Benefits.- (a) x x x. 

(b) Unless the service is extended by appropriate 
authorities, retirement shall be compulsory for an 
employee at sixty-five (65) years of age with at least 
fifteen (15) years of service: Provided That if he has less 
than fifteen years of service, he may be allowed to 
continue in the service in accordance with existing civil 
service rules and regulations. 

The words "with at least fifteen (15) years of service" only 

means that fifteen (15) years of service is the minimum requirement 

for an employee to be eligible to retirement benefits. This is 

exemplified in Section 13-A of R.A. No. 8291, which provides: 

SEC. 13-A. Conditions for Entitlement. - A 
member who retires from the service shall be entitled to 
the retirement benefits enumerated in paragraph (a) of 
Section 13 hereof: ProvidedJ That: 

(1) he has rendered at least fifteen (15) years of 
service; 

(2) he is at least sixty (60) years of age at the time 
of retirement; and 

(3) he is not receiving a monthly pension benefit 
from permanent total disability. 
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Petitioner is entitled to retirement benefits because at the time 

he reached the compulsory retirement age of sixty-five (65) years on 

30 March 2004, he had rendered twenty nine (29) years of service 

based on his Service Record. 

The respondent erroneously concluded that the minimum 

requirement of fifteen ( 15) years of service to qualify for retirement 

should be based on the Record of Creditable Service (RCS) in the 

GSIS, which represents the years of service with payment of the 

compulsory premium contributions. The total length of service is the 

actual years of service that is taken into account in determining 

whether the employee is entitled to retirement benefits under Sec. 

10 of Section 1 of R.A. No. 8291. On the other hand, the RCS of a 

member in the GSIS is used only as a factor in computing the 

amount of retirement benefits of the member pursuant to the 

Premium Based Policy of the GSIS. Hence, respondent's evaluation . 
that petitioner is entitled only to cash payment benefit was incorrect 

because petitioner rendered twenty nine (29) years of service at the 

time he reached the compulsory retirement age on 30 March 2004. 

Petitioner's contention that the computation of his retirement 

benefits should be based on his thirty-two (32) years of service, 

including the three (3) year extension of his employment in a co-

terminus status after he reached the compulsory retirement age, 

cannot be sustained. 
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The services of petitioner after he reached the compulsory 

retirement age cannot be credited for retirement purposes. The legal 

basis is Section 3 of Section 1 of R.A. No. 8291, which provides: 

SEC. 3. Compulsory Membership. - Membership 
in the GSIS shall be compulsory for all employees 
receiving compensation who have not reached the 
compulsory retirement age, irrespective of employment 
status, except members of the Armed Forces of the 
Philippines and the Philippine National Police, subject to 
the conditions that they must settle their financial 
obligation with the GSIS, and contractuals who have no 
employer and employee relationship with the agencies 
they serve. 

Except for the members of the judiciary and 
constitutional commissions who shall have life insurance 
only, all members of the GSIS shall have life insurance, 
retirement, and · all other social security protection such 
as disability, survivorship, separation, and unemployment 
benefits. 

Only compulsory members of the GSIS have life insurance and 

retirement protection (Sec. 3 of Section 1 of R.A. No. 8291). Hence, 

the petitioner, after he reached the compulsory retirement age 

ceased to be a compulsory member during his continued 

employment in a co-terminus status from 31 March 2004 until he 

was separated from the service on 01 July 2007. During this period, 

petitioner's membership in the GSIS was only for life insurance 

coverage. 

Considering that petitioner was no longer a compulsory 

member of the GSIS after he reached the compulsory retirement 

age, his services thereafter were no longer credited for retirement 

purposes. He, therefore, had no obligation to pay the retirement 

6 



·· . 

. . 

premium contributions. Respondent was correct in stating that the 

retirement premium contributions paid during the extension period 

of petitioner's service should be refunded to him. Under the principle 

of solutio indehiti/ 5 the GSIS is obliged to return the erroneous 

payment, if any, of retirement premium contributions paid and 

remitted after petitioner's compulsory retirement on 30 March 2004 

until his separation from the service on 30 June 2007. The personal 

share has to be returned to the petitioner, while the government 

share has to be applied to the existing obligation of the agency, in 

accordance with Section 10 of the Revised Implementing Rules and 

Regulations of R.A. No. 8291. 

WHEREFORE, premises considered, the instant petition is 

GRANTED insofar as he is entitled to retirement benefits under R.A. 

No. 8291 but is DENIED as to petitioner's request that his period of 

service after his compulsory retirement be considered for retirement 

purposes. In this connection, the respondent is DIRECTED to return 

to the petitioner the retirement premium contributions paid to the 

GSIS during the extension of his service on 30 March 2003 until 30 

June 2007, the personal share to petitioner and the government 

share to be applied to the existing obligation of the agency. 

SO ORDERED. 

Pasay City, Philippines, ----=-2 --'-4 _F_::E;_:_B_2_0_11 __ _ 

~ Art. 2154 (Civi l Code). If something is received when there is no right to demand it, and it was unduly 
delivered through mistake, the obligation to return it arises. 
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Copy furnished: 

QUIRINO V. DELA CRUZ 
Petitioner 
Necosip Cmpd., Daan Sarile 
Cabanatuan City 

JAIME S. LINSANGAN 
Counsel for the petitioner 
No. 1890-B Milagros Street 
Santiago Village, 1208 Makati City 

ARISTOTLE M. REYES 
Counsel for the respondent 
LSD III, GSIS Law Office 
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CERTIFICATION 

t PEDRO A. GOICO It Legal Officer IV of the GSIS Law Office, 

having been assigned as Hearing Officer in the case entitled 

QUIRINO V. DEIA CRUZ vs. ARACELI A. SANTOS, GSIS 

CABANATUAN BRANCH, docketed as GSIS Case No. 011-09, do 

hereby certify that the statement of facts herein stated and being 

presented before the Board is accurate and true based on the 

records of the case, which include the pleadings and other 

documents submitted by the parties. 

This certification is issued in compliance with Board Resolution 

No. 198-A adopted on September 15, 2004. 

Pasay City, ___ __________ _ 
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RESOLUTION NO. 51 

) 
) 

BOARD MEETING NO. 4 
FEBRUARY 24, 2011 

Page6 

RESOLVED, to APPROVE the Decision in 
GSIS Case No. 011-09 entitled Quirirw V. Dela 
Cruz v. Araceli A. Santos, GSIS Cabanatuan 
Branch (for entitlement to retirement benefits 
under R.A. No. 8291 and the crediting of the 
period of service rendered after petitioner 
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BOARD MEETING NO. 4 
FEBRUARY 24, 2011 
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reached the compulsmy age of retirement), the 
dispositive portion of which rea:ds as follows: 

"WHEREFORE, premises 
considered the instant Petition is 
GRANTED insofar as he is entitled to 
retirement benefits under R.A. No. 8291 
but is DENIED as to petitioner's request 
that his period of service after his 
compulsory retirement be considered for 
retirement purposes. In this connection, 
the respondent is DIRECTED to return to 
the petitioner the retirement premium 
contributions paid to the GSIS during the 
extension of his service on 30 March 2003 
until 30 June 2007, the personal share to 
petitioner and the government share to be 
applied to the existing obligation of the 
agency." 

A copy of the Decision in GSIS Case No. 
0 11-09 is attached and made an integral part of 
this Resolution . 


